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PROCEEDI NGS

M5. ROBESON:. This is a continuance of a public
hearing in the matter of Local Map Amendnent G 892, an
application for a local map amendnent filed by the Chel sea
Resi dential Associates, LLC. The applicant is requesting a
re-zoning of property fromthe R 60 Zone to the RT-15 Zone
for property located at 711 Pershing Drive, Silver Spring.
The property's | egal description is Lot 58, Evanswood,
Section 1.

Just before we start into -- well, let ne have you
identify yourselves for the record, please.

MR. HARRI S: Good norning. For the record, Bob
Harris of Holland & Knight representing the applicant.

MR. BROMN:  Good norning. Dave Brown from Knopf &
Brown representing the Seven Oaks- Evanswood Citizens
Associ ation and sone of its residents.

M5. ROBESON. Thank you. | just noticed, going
through the file after the last hearing, that | have two
addresses for this property. One is 630 Ell sworth Avenue
and one is 711 Pershing Drive. Do you know which one is the
-- you don't have to answer now. | just want to -- the
application had 630 Ell sworth Avenue so if we could just
clarify that, | think --

MR HARRI S: | don't know. | think the school
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goes by 711 Pershing.
M5. ROBESON: Ch, okay.
MR HARRIS: But | don't know what the property
address is in general, but | can find out --
M5. ROBESON. Thank you.
MR HARRIS: -- and we'll clarify that. Thank you

for pointing that out.

M5. ROBESON:. Ckay. All right. Are there any
prelimnary matters before we --

MR HARRIS: Just -- Oh, I'msorry. Just one
small thing. You had asked for a copy of the North and West
Silver Spring Master Plan --

M5. ROBESON. Thank you.

MR HARRIS: -- and G ndy has gotten one for you.

M5. ROBESON. Thank you. 1'mgoing to mark this
as exhibit, let's see where we are, Exhibit 139 will be the
North and West Silver Spring Master Pl an.

(Exhi bit No. 139 was marked for
identification.)

M5. ROBESON. Ckay. Anything el se?

MR HARRIS: That's all | have.

M5. ROBESON. Ckay. M. Brown, do you have
anyt hi ng?

MR, BROMN: No, ma'am

o

ROBESON: Okay. M. Harris, | think we are
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continuing with your wtness.

MR HARRIS: Yes, Ms. Robeson. | believe direct
exam nation was conpleted and M. Brown was in the m dst of
cross-exam nation of M. Iraola.

M5. ROBESON:. Right.

MR HARRIS: So he's here and ready to go.

M5. ROBESON. Ckay. M. Brown.

(Wtness previously sworn.)

CROSS- EXAM NATI ON ( Cont i nued)

BY MR BROMN:

Q Good nor ni ng.

M5. ROBESON. Did you think of a whole bunch of
guesti ons between now and the | ast hearing?

MR. BROMN:  Yes, | did.

M5. ROBESON. Ckay.

MR. BROMN: But they will go fast as long as M.
Iraol a agrees with everything | say.

M5. ROBESON. Well, | renenber, having been an
attorney, that | always |oved when the other side ended on
their direct because then | had a whol e weekend to think of
everything that | wanted to ask. GCkay. Go ahead.

BY MR BROMN:

Q Good norning, M. lraola. D d | say that
correctly?

A Yes. For the record, Mguel Iraola, Hord Copl an
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Macht .

Q

Let's start, M. lraola, with a few questions

about the special exception that's on the property right

now. The Chel sea School on the property is operating under

a speci

A

Q

al exception, right?
That is correct.

And as part of that special exception, the Board

of Appeal s made an explicit finding that the school would

not be

a nuisance if it conplied with the traffic plan

detailed inits opinion, right?

A

| did not review the opinion specifically with

regards to that.

Q

Vell, would you mnd taking a quick | ook at

conclusion of lawno. 1 in Exhibit 109?

A
again,

Q

A

Q

school

|'"d be nore than happy to. Could you repeat that
t he conclusion of |aw?

Wl l, the question was --

Ckay.

-- did they nake an explicit finding that the

woul d not be a nuisance because it has to conply wth

a traffic plan that was detailed in the opinion?

A

Q
A
Q

What nunmber woul d that be?
Concl usi on of |aw no. 1.
1. Yes. | concur.

Isn'"t it then correct that the operations of the
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property are conditioned upon conplying with a specific
transportation plan mtigating the inpact of the traffic and
par ki ng conditions at the school ?

A | don't know. |I'mnot an expert in transportation
with regards to that.

Q No. |'mjust asking you about what the conditions
on the special exception were.

A If that's no. 1, correct. |It's referring to a
transportation plan, yes.

Q And woul d you | ook at nunber, at condition no. 5A
of the special exception?

A Ckay.

Q It says all bus access and bus parking is to be at
the Ellsworth Drive side of the site, correct?

A Correct.

Q Now, could you put up on the easel your, the
exhibit that you prepared, | think you took the photographs,
showi ng buses at the site? | think it's Exhibit 112C

A Do you have the -- we seemto be mi ssing the
exhi bits.

M5. ROBESON: Onh, none of our exhibits, none of
the large exhibits are there?

THE W TNESS:  No.

M5. ROBESON. (Okay. Let nme -- okay. | just got a

-- we'll go off the record for three mnutes while she
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| ocates the exhibits, okay? It will just be three m nutes.
" m going to help her.

(Whereupon, at 9:46 a.m, a brief recess was
t aken.)

M5. ROBESON. Back on the record. Thank you.
Ckay. Continue. Wy don't you ask the question again, M.
Brown so --

MR. BROMN:  All right.

BY MR BROMN:

Q M. lraola, |looking at Exhibit 112C, there are
buses associated with the school photographed in that
exhibit, right?

A That's correct, yes.

Q And you t ook these photographs?

A | did not take these photographs.

Q Ch, you did not take these. These buses are not
entering the property on Ellsworth Drive, are they?

A On Ellsworth Drive. That's -- | don't believe
t hey are.

Q The buses are sitting on Springval e Road and on
Pershing Drive, right?

A That woul d be, the |abels would indicate that,
yes.

Q Yes. And isn't that in violation of the terns of

t he speci al exception?
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MR HARRIS: bjection. | don't believe that M.
M guel testified as to the conditions of the special
exception or anything about it beyond which, the issue of
whet her Chel sea School was conplying with the ternms of the
speci al exception was dealt with by the Board of Appeal s
years ago and | think the question is incorrect and
irrel evant.

M5. ROBESON. M. Brown, do you have a response?

MR. BROMN: The applicant put in issue these,
brought to the attention of the Hearing Exam ner these
buses. This is not our exhibit. [|'mjust asking hi mabout
this exhibit inrelation to the current legality of the
operation of those buses.

MR HARRIS: That's calling for a |egal
concl usi on.

M5. ROBESON. | -- well, he did put -- |I'm going
to overrule the objection. He did, or I think they did put
an issue that these buses would be an existing condition and
therefore, the property would be, with the townhouses, the
community woul d be better off, so | think I"'mgoing to
overrul e the objection and | et you continue although you
know t hat the special exceptionis not -- | think M.
Iraola's testinony is that the community is better off
Wi thout this institutional use so | do think that

guestioning on the buses and whether the institutional use
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is conpatible is relevant, but we aren't here to try the

speci al exception itself. So I'll overrule the objection
and we'll see how far we go with it.

MR. BROMN: | just have a couple nore questions
about --

M5. ROBESON. (Ckay. That's fine.

MR. BROMN: -- the special exception.
BY MR BROM.
Q So you don't know whether or not this is in

viol ation of the special exception?

A | do not, no.

Q Let me step back for a nonent, M. Ilraola. W
ki nd of gl ossed over your credentials in stipulating to your
expertise but ny understanding, correct ne if I'"'mwong, if
it doesn't apply to you, is that a land planner is, in
Mont gonmery County, is expert in |ooking at the |egal
constraints in the Zoning Code and applying themto a
particul ar piece of land, see howit can be devel oped and

used. Isn't that right?

A Not necessarily.

Q That doesn't apply in your case?

A Not in ny case.

Q Are you saying that you are an expert in

eval uating how a piece of property can be devel oped under

t he Zoni ng Code?
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A | would say |I'man expert in that.

Q And woul d you consi der yourself an expert in
determ ni ng whether or not, what are appropriate conditions
to be added to a special exception to nake it conpatible in
t he nei ghbor hood?

A Wth regard to special exceptions in particular,
no.

Q The speci al exception also requires the school,
required the school to build sidewal ks on Springval e Road,
didn't it?

A Again, I'mnot sure if it did or not in regards to
that. If it's a condition, I would agree with you.

Q Coul d you | ook at page 7 of the decision under
access, paragraph 6, 6B?

A Ckay. Yes.

Q What was the requirenent with regard to sidewal ks
al ong Spri ngval e?

A It says should the -- it is requiring that a
continuous sidewal k along the entire length of Springvale
Drive and should the installation of sidewal ks al ong
Springvale Drive require renoval of trees, those trees shal
be replaced in the sane area with trees of simlar size.

Q Al right. M. lraola, I'd |like to show you a
copy of the Planning Board opinion for Prelimnary Plan 1-

00013 from August of 2001, and | ask if you' ve seen that
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bef ore.

A No, | have not.

Q Do you recogni ze this as the Pl anning Board
opi ni on approving the re-subdivision request for Chel sea
School ?

A Yes.

MR BROWN: |'d like this to be the next nunbered
exhi bi t.

M5. ROBESON. Any objection, M. Harris?
MR. HARRI'S: No objection.
M5. ROBESON. Ckay. So this will be 140, will be
the prelimnary plan opinion for Chel sea School .
(Exhi bit No. 140 was marked for
identification and received into
evi dence.)
BY MR BROMN:

Q M. lraola, in your expertise as a | and pl anner,
you recogni ze that the approval of the subdivision for the
Chel sea School is subject to conditions as listed in this
opi nion, right?

A Yes.

Q And the first condition is that it's, that under
this prelimnary plan, the applicationis limted to a
private educational institution with a specified enroll nent,

correct, and a specified building area, right?
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A Yes.

Q Now, once the property is sold to EYA by the
Chel sea School, there will no longer be a private
educational institution on the property, right?

A That's correct.

Q EYA is not planning on operating a school on the
property.

A Yes. That's correct.

Q So the subdivision approval by the Pl anning Board
conbining the property, the lots that were, that nade up Lot
58 will no longer be valid, right?

A Say that again. Please repeat the question.

Q The subdi vi si on approval that conbined the |ots,
t he re-subdi vi sion approval that conbined the parcels to
make Lot 58, which is what this did, will no | onger be

valid, right?

A No. The lot still is avalid lot. [It's gone
through record plat. It will be a valid |ot.
Q Let's take a | ook at the record plat.

MR. BROMN: This record plat was nade an exhibit
as part of my pre-hearing submssion. |I'mgoing to give M.
I raol a another copy of it just for conveni ence and anot her
one for you as well.

M5. ROBESON. Thank you.

BY MR. BROMWN:
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Q This is alittle hard to read, M. lraola, so |I'm
going to give you bl omups of a couple of pieces of this
record plat as well.
MR. BROAN: | don't know that these need to be
made exhibits but --
M5. ROBESON. Well, let ne just |ocate where, I'm

| ooki ng for your pre-hearing statenent on here. Do you know
what exhibit this was, is in the file?

MR, BROM: Just a nmonent.

MR HARRI'S: 42 maybe?

M5. ROBESON. Ckay.

MR, BROMN: 42.

M5. ROBESON. All right. Thank you.

MR, BROMN: It's part of 42.

M5. ROBESON. Thank you.

MR. BROMN: For legibility purposes, |'ve blown up

pi eces of this plat since | don't have the big plat.

M5. ROBESON. Okay. Well, I'mgoing to mark these
as separate exhibits just --

MR. BROMN:  Fi ne.

M5. ROBESON: -- out of an abundance of caution
here. So these will be 141 and 142. 141 will be the one
mar ked subdi vi sion notes and 142 will be the one marked
owner's certificate. Just so -- okay.

(Exhi bits Nos. 141 and 142 were marked
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for identification.)
M5. ROBESON: Go ahead unl ess there's an
obj ect i on.
BY MR BROM.

Q M. lraola, on this plat, | think it's 22270, the
ei ght h subdi vi si on note says devel opnent is subject to the
terms and conditions of prelimnary plan 1-00013, correct?

A Yes. That's what it says.

Q So won't it be necessary for there to be a
revision to this plat in order for it to be, legitimately
operate as sonething other than a school ?

A Yes, sir. It will have to go through re-
subdi vi si on.

Q All right. Now, | want to point out one other
thing on this plat while we're here. 1'Il cone back to this
topic alittle later. If you |ook at the owner's
certificate, the last sentence on the |eft-hand side, would
you read that aloud, please?

A There are no recorded suits, actions --

Q I"msorry. On the left-hand side. The |ast
sentence on the |l eft-hand side.

A On. Further, we establish the environnental
setting easenent shown hereon with terns and conditions to
be set forth in a docunent to be recorded hereafter

Q Have you ever seen a recorded environnenta
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setting easenent?

A

Have | ever seen -- yes. | have seen an

environnental, a recorded environnental easenent.

Q
A

Q

For this property?
No. Not for this property.

Do you know whet her or not the, the recordation

that was promsed in this certificate was ever done?

A

No, | don't.

MR. HARRI S: (bjection.

BY MR BROMN:

Do you know?

MR. HARRIS: (bjection.

M5. ROBESON: Just a mnute.

MR. HARRIS: \Were does it say recordation?

MR BROMN: |'mtalking, |I'"mreading the sentence.

It says to be recorded hereafter.

MR HARRIS: OCh, | beg your pardon. | m ssed

that. M apol ogies. Yes.

questi on.

Q

M5. ROBESON. (Ckay. M. lraola can answer the

THE W TNESS: No, | have not.
BY MR. BROMN:

Goi ng back to the subdivision notes, would you

read al oud note no. 10?

A

No. 10, the environnmental setting easenment shown
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here and referenced in the owner's certificate hereon shal
be established to fulfill the ternms and conditions of the
Board of Appeals for Montgonery County opi nion dated Cctober
5th, 2000, Case No. S-2405, Item 3-D-1E-2, renovate and
preserve a historic structure at the property known as the
Ri ggs Thonpson house to house adm nistrative offices of the
school and preserve approxi mately one acre around the house
init historical and environnental setting. Q Thank
you. Now, could we have you bring up for the easel Exhibit
30A? This is the |atest version of the schematic
devel opnment plan. [I'msorry. The termis sketch plan, is
that right?
A Schemati c.

MR. HARRI'S: Schemati c.

UNI DENTI FI ED SPEAKER:  You sai d 130A?

MR, BROMN: No, 30A

M5. ROBESON:.  30A.

BY MR BROM.
Q This plan does not delineate precisely what the
historic setting for the R ggs Thonpson house is. | wonder

if you could, if you could tell us exactly what it's
supposed to be.

A What what is supposed to be?

Q The environnental setting for the R ggs Thonpson

house.
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A It's not delineated on this plan.
Q | understand, but could you -- having no other
plan showing it, I was wondering if you could use this one
toillustrate what it is, or do you have a docunent that

shows what that setting is?

A | can show you approxi mately where, where the
setting is.

Q Thank you.

A Al ong the southern border property |ine nost
adj acent to Pershing Drive would be generally the southern
boundary of the historic environmental setting. Along the
entire, nost of the Pershing Drive frontage up to the
intersection with Springval e Road woul d be kind of the
eastern boundary. A small portion of it, as it curves
around Springval e Road near the truncation of the street,
woul d be say, the northern boundary, sonmewhat triangular in
shape. And noving south, approximately at sone point off
the face of the, of the proposed townhones in a southerly
direction would be the western boundary. So approxi mately
within an area that's triangul arly shaped.

Q And it includes a road running nore or |ess
through the mddle of that setting, correct?

A Yes, it woul d.

Q Al right. Could we refer to page 15 of Appendi x

D of the nmaster plan now?
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A Ckay.

Q Thi s shows the proposed environnmental setting for
the Ri ggs Thonpson house as envisioned in the master plan,
doesn't it?

A This is part of the technical appendi x of the
master plan, that is correct.

Q The environnmental setting description includes the
follow ng | anguage. In the event that the Chel sea School
pl an i s not approved, the designated environnental setting
is the entire 1.4 acre parcel on which the house is |ocated.

Do you see that?

A | see where it says that, yes, correct.

Q And that's Parcel P-73, correct?

A According to this reference it is.

Q Yes. And as you can see fromthis diagram Parcel
P-73, the western boundary nore or |ess coincides with the
west ern boundary of Lot 5 fronting on Cedar Street, right?

A Yes. | woul d agree.

Q The western boundary of your proposed
environnmental setting nore or |ess coincides with the
west ern boundary of Lot 3, doesn't it?

A Correct. Between Lot 3 and 4.

Q Fairly close to the proposed environnmental setting
for property while it was used by Chel sea School, correct?

A The environnmental setting?
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Yes.
That's correct.
The western boundary.

Um hum

o » O >» O

But you're not planning on reverting to the 1.4
acres as suggested in the nmaster plan.

A The master plan suggests that the environnental
setting is 37,056 square feet.

Q Wiile it's being used as a school .

A That's what it's been established in the master
pl an, on page 29 of the nmaster plan.

Q So woul d you agree with nme that not approving the
Chel sea School is nore or |less equivalent to the Chel sea
School |eaving the property and having it converted to
t owmnhones?

A Not a -- could you clarify your question? Not
approved as what?

Q Not approved as a special exception.

A Al'l right. Could you please repeat your question?

Q Wll, I"mjust trying to get the sense of howthis
| anguage in the, on page 15 would apply in a situation where
after the Chel sea School is approved as a special exception
but no longer is going to operate as a special exception,
whet her it has any force or neaning. The sentence that

begins with the words "in the event @
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A Vell, again, | think | nmentioned in nmy testinony
that technical appendices are kind of a slice intinme. At
the tine of the master plan, when the Chel sea School was
bei ng reviewed by the Planning staff, they were undergoing
wor k sessions with the Planning Board at the tinme and it was
essentially debated, being debated right and left, so
there's nultiple versions of what the, what the
environmental setting is for the Chel sea School .

VWhat made it as a final edit into the master plan
is what's on page 29 of the, of the master plan which
definitively says is that the environnmental setting is
37,056. There's no | anguage there that woul d suggest that
it would revert back to a 1.4 in the event of a decision
outside the control of the Planning Board.

Q And as | understand your testinony, you' re doing,
that standard maybe a little bit better because you're
actually, your position is that the environnental setting
that you're proposing is larger than 37 and sone thousand

square feet, correct?

A No. | said -- what | was pointing out was
approximately where it would be. It hasn't been --

Q Vell --

A It hasn't been delineated yet.

Q Vell, that area that you showed ne is larger than

37,056 square feet, isn't it?
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A It's -- | would say that 37,056 square feet fits
within that defined area that | just described.
Q Okay. During your direct exam nation, M. Ilraola,
M. Harris asked you this question. | don't know if you
have a copy of the transcript or not. It's on page 226.
"So are you saying that the nmeno inplies that it
woul d be okay to have an access road through the

envi ronnental setting?@

A Whi ch neno are you referring to?

Q " mtal ki ng page 226, line 11

A Yes. | --

Q | hope we have the sanme --

A No, | do. | believe that the nmeno referenced is

one from M. Conlon, to Ms. Conlon fromthe H storic
Preservation Staff at Park and Pl anning given at DRC

Q |"mjust asking, |I'mjust making reference to the
guestion that you were asked.

A I"mtrying to make sure that we're tal king about
t he sanme neno.

Q kay. |I'mnot tal king about a neno. |'mjust

tal ki ng about the question.

A Ckay.
Q Al right? So you were asked this question and
your answer was this. "That's correct and, you know, just

to reference the special exception for the Chel sea School at
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the tine, there was always a street that kind of accessed
it.@

| want to ask you about this statenment of yours,
there was always a street that kind of accessed it. Could
you describe the street which you're referring to?

A That's -- yes, | wll. In the special exception
pl an, there was a street proposed that essentially aligned
with the existing driveway on the, just north of the
sout hern boundary al ong Pershing Street. It essentially
went al ong the edge of the southern boundary and canme to a
sem -circul ar crescent-shaped parking area that |ooped from
one end of Ellsworth to the other. That provided the access
for the school.

Q Do you know whet her or not that driveway was

approved by the Historic Preservati on Conm ssion?

A | do not know.

Q Do you know whether it was or is used as a public
road?

A The new street, the proposed street?

Q No. We're talking about this existing, this

exi sting roadway.

A There is no existing roadway.
Q Vell, you said there was al ways a street that kind
of accessed it. |[|'mtalking about that street that you've

j ust been tal king about.
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A kay. | was referring to the plan, the special
exception plan that did illustrate a street that was being
proposed as part of the ultimte build-out for the Chel sea
School as part of the special exception.

Q Was there ever a street on the site that was used
as a public road?

A Ever? | don't know if there was ever a street.

Q " mtal ki ng about since the tinme it becane a
speci al excepti on.

A | don't believe so.

Q Al right. 1'd like to ask you sone questions
about Exhibit 130. Now, with respect to Exhibit 130 and in
particular, Colesville Towers which you show at 220 dwel | i ng
units per acre, do you see that on there?

A Yes, | do.

Q Do you know when the Colesville Towers was built?

A Not precisely but I'm but nmy guess would be in
the '70s soneti ne.

Q It was done before the current master plan was
approved in 2000, right?

A Yes.

Q It was done before the previous naster plan was
approved in 1978, right?

A Probabl y, yes.

Q Are you aware that in the '78 nmaster plan for
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North Silver Spring, there was an explicit finding that the
pl an reconmendati ons were directed at strictly limting
devel opnent potential in the northern section, thereby
encouragi ng nore intense devel opnent within the boundaries
of the CBD?

A No, | did not.

Q And did you know that that |anguage was i ntended
to address dense devel opnment such as Colesville Towers that
came in at an earlier tinme?

A No. | don't know the particulars about the '78
pl an.

Q You worked on the 2000 master plan, right?

A Yes, | did.

Q And did you cone to understand what the purposes
and intents and goals of the 1978 plan that you were
revi sing were?

A No. | canme in towards the tail end of the, of the
mast er plan process when | started at Park and Pl anni ng.

Q Do you know what, fromwhat street the cars enter
Col esvill e Towers?

A Not precisely.

Q Let me ask nore specifically, is there any
entrance to Colesville Towers from El | sworth?

A Yes. | believe there is.

Q kay. How many feet of the Colesville Towers



Jh

N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

property actually abut the property on which the, abut the

subj ect property?

A How many feet?

Q Yes.

A O frontage?

Q Yes.

A |'d have to refer to another docunent. [|'d say

approxi mately 90 feet of frontage.

Q Are you neasuring the diagonal as well as the
per pendi cul ar ?

A "' m neasuring fromthis point which is the point
opposite the corner of the southeastern or western corner,
per pendi cul ar fromthat point across Ellsworth Drive.

Q | understand. Now, | ooking across from Colesville
across Ellsworth, there's a triangul ar piece of property
that you' ve | abel ed M NCPPC Park, right?

A That's correct.

Q What is the zoning on that property?

A | believe it's R-60.

Q Now, next to Colesville Towers along Ellsworth is
the current Silver Spring Library, right?

A Yes.

Q Pretty much the entire library site is abutting,
confronting, is a confronting property, right, to the

subj ect property?
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Yes.
And the zoning on the library is what?

R- 60.

o > O >r

Is it unusual for a public use like a library to
be in an R 60 nei ghbor hood?
A Public facilities pretty nmuch can be in any,

Wi thin any zone.

Q Wll, I"masking particularly about libraries in
residential zones. |Is that a highly unusual event?
A | wouldn't say it's unusual

Q Now, | ooking along Cedar Street where you see
m xed office and SFD residential --
Yes.
-- these are all zoned R-60 as well?

Yes, they are with, sonme with special exception.

o » O >r

All the structures are single-famly detached
honmes, correct?

A They are. Sone are nonresident professional
offices. Sone are hones.

Q Al right. But they were built as single-famly,
all of themwere built as single-famly detached hones.

A Yes. They were built as single-famly detached
hones.

Q And it's only four of themthat have speci al

exceptions, correct?
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A Just a second. 1've got -- four, correct.

Q Movi ng on around, we have one-fam |y detached
residential confronting along Pershing Drive, correct?

A Yes. Correct.

Q That's all R-60.

A Correct.

Q None of these properties, confronting properties

have speci al exceptions, do they?

A Vell, | believe 722 Pershing has a speci al
exception applied to it.

Q Do you know what it is?

A | have no idea what it is.

Q Okay. Just looking a little bit beyond the
colored area, the uncolored area to the north to the upper
| eft corner and the uncolored area to the | ower right-hand

corner, those are all R 60 single-famly residential areas,

correct?
A | believe al ong Wayne Avenue?
Q Yes.
A That is correct. On the south side, southeast

si de of Wayne Avenue. Along Colesville Road, there are sone
m xed special exceptions. |I'mnot quite sure what the
zoning is on that.

Q Now, turning to the Springvale Terrace Retirenent

Hone, that's basically, diagonally abuts the property,
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right?

A Yes.

Q Al'l right. Do you know when the Springval e
Terrace Retirenent Hone was built?

A Portions of it were built -- no, | don't. No, I
don't. Not specifically.

Q Do you know whether or not it was built before the

current master plan of 20007?

A | don't recall

Q So you don't know whether it was built before the
1978 master plan either?

A | don't know that.

Q Al right. Wat is the zoning for the retirenent
honme?

A It is R 60.

Q Across fromthe property on the north side, this

is across Springvale, there's a row of single-famly hones.

A Yes. That's correct.

Q And they're all zoned R-60 as well.
A Yes.

Q Any speci al exceptions anong those?
A | don't believe so.

Q And just to be clear, the boundary between the
Central Business District Master Plan and the North Silver

Spring Master Plan is Cedar Street, right?
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A Yes. That's correct.

Q So none of the subject property is fronting on the

CBD.

A That's correct.

Q Does any part of the property front on a major
street?

A Coul d you define major street?

Q Wel |, how about Colesville and Georgia as mmj or
streets.

A No. No, it doesn't.

Q Does any part of the property front on an arterial
road or any other primary street?

A No, it doesn't.

Q Wul d you describe the block on which the
t ownhonmes are to be built as an interior block of the Seven
Caks- Evanswood nei ghbor hood?

A No, | would not.

Q It can only be accessed frominterior nei ghborhood

streets, right?

A What can be only accessed from --

Q The subj ect property.

A Yes.

Q Is there any other property in North Silver Spring

zoned for townhouses at a density of RT-15?

A No.
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Q O her than al ong CGeorgi a Avenue, have there been
any ot her townhone devel opnents approved in North Silver
Spring since the adoption of the 2000 master plan?

A | don't believe there has.

Q Are there any ot her townhouse devel opnents in
North Silver Spring that do not sit directly on a major
street or on the CBD or directly abutting a building zoned
commerci al ?

A | don't believe there is.

Q Have you | ooked at the Forest Conservation Pl an
for the site?

A No, | haven't.

Q You don't know how many mature trees are going to
cone down as a result of the proposed devel opnent ?

A No, | don't.

Q At the tinme that the North and West Silver Spring
Master Pl an was adopted, the Silver Spring CBD Sector Plan
was al so bei ng adopted, right?

A Appr oxi mately about the sanme tinme, yes, correct.

Q They were effectively prepared concurrently,
weren't they?

A Yes.

Q So at the tinme this naster plan was witten, the,
it was well understood that there was going to be Metro near

t he proposed devel opnent, right?
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Yes.

There were

34

a lot of specific recommendations in

the Silver Spring CBD plan for revitalization to bring the

ur ban nature of that,

density residenti al

> O >

Q

A

Q

of the CBD back to life, correct?

Yes. Correct.

That was the whol e focus, wasn't it?

Yes. Absol

utely.

And one of the strategies was to include higher

Yes.

devel opnment directly within the CBD

And one of the m x in housing choices that was

targeted for the CBD is townhones.

A

I"mnot sure if there's a specific reference with

regards to that but certainly, housing diversity is

certainly targeted.

Q

Yes. And EYA, in keeping with that plan,

devel oped the Caneron Hill Townhomes in the CBD, right?

A

Q

Yes. That'

And wasn't

S correct.

it the plan in the CBD to zone the

edges at CBD 0.5 to provide a transition to residenti al

nei ghbor hoods beyond t he CBD?

A

Q

I n nost cases, yes.

And i ndeed,

this area where you show 112 dwel ling

units per acre is in part a fulfillment of that strategy,

isn't

it?
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A Yes. That's zoned CBD 0. 5.

Q |"'mtrying to recollect, M. Iraola, whether or
not you tal ked about this in your direct testinony but just
tell me if I"'mmstaken. D d you talk about the existence
of a proposed purple line station at Wayne and Fenton?

A Yes. | believe | made reference to it.

Q Did you cite that as a reason to have a hi gher
density at this site?

A It certainly adds to the transit orientation of
the site in addition to its proximty to Metro.

Q Isn't it true that the purple |ine functional
master plan says that it does not address potential changes
in |land use or zoning?

A | don't recall

Q So you don't recall whether that master plan says
anyt hing specific about the area around the Wayne Avenue
station regarding intent or desire to change the zoning in
the residential neighborhoods in the area.

A No. [|'ve not studied the functional naster plan
for the purple |ine.

Q "' m sorry?

A | have not studied the functional plan for the
purple |ine.

Q Let's go back to Exhibit 30A for just a m nute.

By ny count, M. lraola, 36 of the proposed townhones w ||
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be only 14 or 16 feet wide. Do you agree with that count?

A | would agree with it.

Q WIlIl sonme of those narrower townhonmes be MPDUs?

A Yes. Probably.

Q W1l you be nmaking those narrower townhones taller
as a result?

A No. They would be within the 35-foot maxi num
height limt that's anticipated in the zone.

Q But it mght be as many as four stories?

A | don't believe so.

Q Okay. Al right. Turning to page 231 of your
testinmony, on line 10 you said that institutional uses are
frequently found appropriate and approved and used for RT
zoning. I'll wait for you to catch up with ne.

A What |ine?

Q Li ne 10.

A Yes.

Q Institutional sites are frequently found
appropriate and approved and used for RT zoning.

A Yes.

Q And then you nentioned three exanpl es.

A Yes, | did.

Q You didn't say this but I want to ask you anyway.

Is it your contention that these exanples are, well, is

this particular re-zoning a stronger or weaker case for re-
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zoni ng than these three exanpl es?
A | believe this is a stronger case than these
exanpl es.
Q kay. Let's look at a couple of them The Good
Counsel one for starters, G 798.
MR. BROMN:  What's our next exhibit nunber?
MS. ROBESON: 142, or 143. |'msorry.
(Exhi bit No. 143 was marked for
identification.)
BY MR BROMN:
Q " mgoing to show you what's been marked as
Exhi bit 143, excerpts fromthe Hearing Exam ner's deci sion
in the Good Counsel case.
MR. HARRIS: You don't --
M5. ROBESON. Any objections?

MR. HARRIS: You don't have the entire report?

MR BROMN: | didn't think it was necessary to put
the entire point in. | just want to make a couple of points
about it. If you want the entire report, 1'Il put the

entire report in.

MR HARRIS: | think it should be. | don't know
what's being |left out here.

M5. ROBESON. | agree. | think that it should be
inthe record. [I'Il let this in for the tine being because

we have --
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MR BROM: | will replace it with the full
report.

M5. ROBESON: That's fine.

MR. BROMWN:. Ckay.

BY MR BROMN:

Q On page 3 of the report, you see the sentence
toward the bottomthat the applicant reached a settlenent
agreenent with the other parties involved that resulted in
addi ng several new binding elenments to the proposal.

A Yes.

Q As a result of this settlenent agreenment, all
opposition parties who were represented by Counsel w thdrew
their opposition and no opposition appeared at the hearing.

Do you see that?

A Um hum  Yes, | do.

Q Let's ook on page 5. In particular, | draw your
attention to the fact that there were six single-famly
homes across fromthe property on Amherst Avenue and four
single-famly honmes abutting the property on the north. Do
you see those?

A Yes.

Q Now, over on page 18, this is the final schematic
devel opnent pl an, a photocopy of a piece of the final
schemati c devel opnent plan. Do you see that in fact, this

pl an included six single-fam |y hones across the street from
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the single-famly honmes on Anherst Avenue?
A Yes. | see that.
Q Do you see also that there's a 50-foot buffer on

the north side between the townhonmes and the property line
to the single-famly hones to the north?

A Yes, | see that. Well, | don't know about the
di nension but | see a buffer there.

Q Wll, we'll put the full report in and you'll see
the dinensions. Do you see also that this is, although this
is an R 15 zoned property, page 19, it says toward the
bottom the density is 13.7 and that is, I'msorry, there's
a table showing the density of 13.7 proposed. Do you see
t hat ?

A Yes, | do.

Q That's | ess density than you' re proposing in this
project, correct?

A Yes, it is.

Q And you see al so the observation toward the bottom
of that page that Technical Staff notes that the proposed
density is closer to the maxi mumdensity permtted in the
RT-12.5 with MPDUs than to the nmaxi numdensity permtted in
t he RT-15.

A Yes. | see that.

Q Let's go to conpatibility on page 48. Toward the

bottom of the page, the Hearing Exam ner notes the m xture
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of detached single-fam |y honmes, townhones, attached singl e-
famly dwellings and significant open space proposed for the
subj ect property would create an area of |ow to nmedi um
density in keeping with the m xed character of surrounding
| and use.

The proposed devel opnent with 13.7 dwelling units
per acre would have greater density than five to seven
dwel ling units per acre seen in the surrounding R-60 and R-
90 properties. However, it would have a density | ower than
the adjacent nmulti-famly uses in the R 30 and R 20 Zones
whi ch have an average density of 30 dwelling units per acre
and substantially | ower than the high density CBD.

Finally -- do you see all of that?

A Yeah.

Q Let's go back to page 9. This is part of the
settlenent. The binding elenents do not, this is the, at
the bottom of the page, the binding el enents do not
specifically address the future of the Wheaton Community
Center but they provide the applicant's conm tnent that the
Rafferty Center will be maintained as a public facility if a
public entity assunes responsibility.

Do you see the Rafferty Center on page 18? Do you
know what that is?

A Yes. | see it.

Q Do you know what it is?
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A No, | don't.

Q Go back to page 8 at the bottom Isn't it
identified as Good Counsel's gyninultipurpose recreational
facility?

A Yes.

Q Al right. No further questions on this topic, on
this particular one. Let's go to the Oxbridge, G 822.

MR. BROMN: And again, | wll make the entire --
M5. ROBESON. You anticipated what | was going to
say. I'Il let it inif you make the entire decision --
MR BROMWN:  Fi ne.
ROBESON: -- report avail abl e.

BROMN: This is 1447

5 3

ROBESON:  Yes.
(Exhi bit No. 144 was marked for
identification.)
M5. ROBESON. Thank you.
BY MR BROMN:
Q Here, M. lraola, |'ve only included the sumary,
and | ask you to identify what the zoning, the RT zoning

t hat was approved was.

A RT- 8.

Q How many single-famly townhones?
A Thirty.

Q How many acres?
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A Approxi mately 5.6872 acres.

Q Gosh, that's a little nore acreage than in your
proposal, isn't it?

A Yes.

Q And what's the density per acre?

A 5.3 units per acre.

Q Not hi ng further on that one. Let's go to page
257.

M5. ROBESON. O his testinony?
MR, BROMWN:  Yes.
BY MR BROM:

Q Now, at the top of page 257, you indicate that
there are a nunber of zoning cases where RT zoni ng was
granted wi thout master plan designation, right?

A Yes.

Q And you nention sone of them

A Um hum

Q | have the sane question for you here as | asked
you about these other re-zonings. |Is it your position that

this case presents a stronger case for re-zoning than these
exanpl es that you' ve cited on this page?

A Yes.

Q W' ve already tal ked about Good Counsel. That's

the first one that you nmentioned. Let's go to 858, the Katz

property.
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MR, BROMWN: And | guess we're up to Exhibit 145 --
M5. ROBESON: Ri ght.

MR. BROMN: -- subject to providing the full

(Exhi bit No. 145 was marked for
identification.)
BY MR BROMWN:

Let's ook at the summary again, M. Iraola. What

is the proposed zoning that was approved in this case?

A

> O » O » O

Q
pr oposi ng,
A

Q

RT-12. 5.

How many acres?

Approxi mately 2.53 acres.

For how many t ownhones?

Twent y- seven t ownhones i ncl udi ng four MPDUs.
For a density of what?

10.7 units per acre.

Again, this is a |ower density than you're
correct?

Yes, it is.

Al right. 1'd like to direct your attention to

page 12 and 13 which show a | ayout of the proposed site. Do

you see the 27 townhones there?

A

Q
A

Yes.
How many of them front directly on Georgia Avenue?

Ten.
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Q How many of them front on existing single-famly
resi dences or abut or confront properties that are existing
single-famly residences?

A | woul d say approxi mately seven.

Q Can you show nme where they are?

A Evans Drive, which | believe is the drive that,
the street that's perpendicular to CGeorgia Avenue, there are
four or five that front onto it, and goi ng back one nore
stick towards the interior of the site, there's an end that
woul d front onto Dougl as Avenue, and then going further up
near the top of the ball to the cul-de-sac woul d be anot her
one that would front onto Dougl as Avenue too, so that would
be seven.

Q At the tinme of this proposed devel opnent, there
were no homes up there in the upper part of Douglas Avenue,
were there?

A | don't know.

Q Al right. And there are, in effect, three
directly inpacted single-famly residences in this entire
project, right?

A | can't make that concl usion.

Q The | ast one that | have a copy of that you
mentioned is 817, the Wodsi de project.

MR. BROMWN: So this would be No. --

M5. ROBESON:.  146.
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MR, BROMWN: -- 146.
(Exhi bit No. 146 was marked for
identification.)
BY MR BROMN:
Q Looki ng again at the sumary, M. Ilraola, what's

the zoning on this property?

A RT-12.5

Q How many single-famly townhonmes?
A Twenty-t hree.

Q Pl us what ?

A Three existing single-famly hones.
Q Those woul d be retained?

A Yes.

Q What's the density per acre?

A 9.7 units per acre.

Q This is the townhone devel opnment on CGeorgia Avenue
that you referenced in your testinony, isn't it?
A Yes.

Q Let's ook at page 5. On the description of the
subj ect property, would you read al oud the second sentence?
A Georgi a Avenue conveys major conmuter traffic

vol unmes past the site and separates the residential
nei ghbor hoods of Wodsi de and Wodsi de Park which are nore
st abl e and mat ure nei ghbor hoods.

Q VWhi ch are both stable and mature nei ghborhoods.
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VWhi ch are both stable and mature nei ghbor hoods.

Do you agree with that?

> O >

Yes.

Q And t he next paragraph tell us how many, how much
road frontage there is on this project along Georgia Avenue,
right? How nmuch is it?

A Quote, "The property has approxi mtely 568 feet of
road frontage al ong Georgi a Avenue, 218 feet of frontage
al ong the south side of Noyes Drive and 350 feet of frontage
on the north side of Noyes Drive. @

Q Al right. Going to page 11, and putting aside
for a nonent the existing single-famly homes that are being
retai ned, how many ot her of existing single-famly hones, as
a result of this devel opnent, are going to be facing
residential townhones?

A Faci ng?

Q Confronting or abutting. Maybe it would help to
| ook at page 9 as well.

A Al ong Noyes Drive, there are two.

Q Okay. Al right. M. lraola, 1'd like you to
turn to your testinony fromyour prior testinmony in this
case to page 294, 293/294.

A Ckay.

Q | asked you this question at the bottom of page

293. "Do you believe it's appropriate, as a |and pl anner,
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in evaluating a request for re-zoning to evaluate what could
be done under existing zoning?@ And your answer

was, "Sonmetines. @ Well, nmaybe | should ask you just to
repeat your answer because I'mnot, | don't quite get it
fromthis transcript.

A | said, "Sonetinmes. Not, maybe not in this
case. @

Q And | believe the gist of your testinony was that
you were not asked to look at the potential for devel opnment
of this property under R-60, were you?

A That's correct. In terns of the physical |ayout,
that's correct.

Q Wiy was that? Was that because your work
agreenent, your, whatever contractual arrangenent you made
with this devel oper precluded you fromdoing that or you
thought it wasn't necessary?

A It wasn't necessary at this tine.

Q Well, | wondered about that. [1'd like to show you
the statute that sets forth the intent and purpose of the
zone.

M5. ROBESON: And this would be 147.

(Exhi bit No. 147 was marked for
identification.)
BY MR BROM.

Q M. lraola, would you read al oud the | ast sentence



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

of this, of Section 59-C 1.7217

A The fact that an application for RT zoning
conplies with all specific requirenents and purposes set
forth herein shall not be deened to create a presunption
that the resulting devel opnent woul d be conpatible with
surrounding land uses and in itself, shall not be sufficient
to require the granting of the application.

Q Now, tell me, as an expert |and planner, what that
means to you in ternms of the kind of obligation that you
have to convince the Governnent that the property should be
re-zoned.

A This, | think, speaks to certainly conpatibility,
and conpatibility is really judged on a, on a case by case
basis wth regards to that. Wwen | read this, it just
essentially says that even though you neet those tests, you
still have to prove that there is, there is conpatibility
with regards to what is surrounding the property that it is
potentially affecting.

Q So it's definitely not by-right devel opnent, is
it, in the way of standard Euclidean zoning?

A What is not?

Q Getting re-zoning back to an RT zone.

A Right. Wll, RT is a, essentially, it's a
floating zone but it's, for all intensive purposes, is a

Eucl i dean zone.
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Q But if a client cane to you for advice --

A Yes.

Q -- about this, you would tell themthat they would
have to reach the extra mle beyond nerely conplying with
t he devel opnent standards for the zone.

A Absol utel y.

Q And it's because of this |anguage that that is so,

isn't that right?

A Yes.

Q So why wouldn't it be inportant to, in convincing
t he Governnent to change the zoning, to show that what you
are doing is an inprovenent over the existing zoning?

A When | reviewed, certainly, when | reviewed the
case, it seened very appropriate just offhand that it would
be very appropriate for RT zoning given it's |location and
certainly, nmy famliarity with the CBD zoning. The R-60
Zone, in my mnd, was not an appropriate zone for a site
that is this close to Metro.

Q But that's the existing zoning.

A | under st and.

Q Vell, let's ook at the devel opnent potenti al
under the existing zoning.

A Ckay.

MR. BROMWN:. M/ next exhibit is a copy of the

cluster zones for R-60, Section 59-C-1.6.
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(Exhi bit No. 148 was marked for
identification.)

M5. ROBESON. M. Harris, do you have any
obj ections?

MR, HARRIS: No objection, but | actually wasn't
asked and | should have spoken up. On 147, here again, th
is one page fromthe RT zone. | think we should have the
entire RT zoning section.

M5. ROBESON: All right. | agree.

MR. BROMAN. Happy to oblige.

M5. ROBESON: | prefer to have full copies if yo
can.

(Exhi bit No. 148 was received into
evi dence.)

BY MR BROMN:

Q In this case, M. lraola, | believe |I have given
you the entire section dealing wth cluster zoning includi

noder at el y-priced dwelling units.

50

is

u

ng

A Yes. | believe it's Section C1-66 -- |'msorry.

C-1-66 -- I"'msorry. Section 59-C-1.6 and 1.7 address
t hose.
Q Al right. Let's just go through the highlights
if we could, please. Section 59-C-1.662, density of

devel opment for R-60 would be 6.1, correct?
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l"msorry. Wat, which one are you referring to,

the cluster or the cluster with MPDU?

Q

We're dealing with, this entire thing is cluster

wi th MPDUs and on page, on the second page of this handout,

Section 1.622 specifies the density for R 60, correct?

A

Q
A

Q
right?

o » O >r

me but

can get

Yes.
6. 1.
That's correct.

Now, we multiply that tines the gross tract area,

Um hum
By ny calculator, | get 32 units and a fraction.
Yes. That's correct.

Al right. Now, | don't have the chapter 25A with

bel i eve you know that the maxi mum density bonus you

in a situation like this is 22 percent if you

provi de 15 percent MPDUs, right?

A

Q

we get?

A

Q
A

Q

That's, that is correct.

So let's multiply 32 times 122 percent. Wat do

| believe it's 39.
| get 39, do you?
| do.

So the maxi mnum devel opnent potential for this

property density-w se, under existing zoning if a cluster
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devel opnent is approved, would be 39 units, right?
A That's correct.
Q And those townhonmes woul d have to be 1500 square

feet unless the Planning Board approved a, the |ots would
have to be 1500 square feet unless the Planning Board
approved a smaller size.

A Yes. That's correct.

Q You woul dn't have any trouble getting 39 1500
square foot lots on this parcel, would you?

A | don't believe so.

Q Al so, footnote 1 on the, on page, on the fourth
page of this handout limts the townhonmes percentage to 60
percent. Do you see that?

A Yes, | do.

Q But it also says that the Planning Board may
approve devel opnent in which up to 100 percent of the units
coul d be townhones, right, under certain circunstances?

A Yes.

Q Do you have any doubt in your mnd that if you can
denonstrate to the satisfaction of the District Council that
76 townhones are an appropriate devel opnment of this
property, that you would have difficulty denonstrating to
the Planning Board that 100 percent of devel opnent at R-60
cluster should be townhones?

A | would say that it -- you' re probably under-
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utilizing the site.
Q That's not the question though. The question is
woul d you have any difficulty denonstrating that you net the

| and use standards for the R- 60 cluster?

A Wuld I have -- no. | would not have any
difficulty.

Q | beg your pardon?

A | would not have any difficulty. However, there

are other, you know, factors to consider.

Q There are other factors. | understand that. Al
right.
MR. BROMN: This is ny next exhibit.
M5. ROBESON: This will be 149.
MR. BROMN: This is 1497
M5. ROBESON: Yes. | have 148 as Section 59-C
1.61.
(Exhi bit No. 149 was marked for
identification.)
BY MR BROMN:
Q Al right. M. lraola, I"'mgoing to take a m nute

to explain to you what |1've done here because | did this
nyself and | want you to understand what this docunent is.
First of all, in recent days, you provided us a revised
green area docunent, the applicant did, and it was sent to

us by enail.
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Yes.

Do you renenber that?

> O >

Yes.

Q This is that docunent except that what | did was |
just cut out with scissors the actual devel opnent that was
shown on that docunent and then using sone of the actual
banks of townhonmes that were within that plan, | just did a
little cutting and pasting and rearranging and limted this
devel opnment to 39 townhones using the |arger size townhones
in the devel opnent. Do you see that?

A Yes.

Q Al right. Is this devel opnent generally

consistent with the R 60 cluster with MPDU option?

A | can't make that concl usion.

Q You'd have to evaluate it in nore detail, correct?
A Yes.

Q You woul d need seven MPDUs, right?

A Based on what scenario, the 397

Q Yes.

A Approxi mat el y, vyes.

Q Ckay. What |'ve done here, M. lraola, is to
increase the green area and |'ve colored it in. The
increase in the green area, |I've colored it in with a color
that's slightly different gray color than the, than showed

up with the, with ny photocopy of the colored green area



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

exhibit. Do you see that?

A Is it what's cross-hatched?

Q Yes. Al of this would be additional green area
under ny plan and under ny plan, the property woul d be
entered fromEllswrth Avenue with sonme appropriate
reconfiguration of the driveway or parking area.

M5. ROBESON. M. Brown, is there a question in
her e?

MR BROMN: |'mgoing to ask several questions
about this.

M5. ROBESON. Ckay.

BY MR BROMN:

Q Assum ng for purposes of discussion that this plan

or sone variation on it could be approved at, under the
exi sting zoning, | want to ask several questions that
conpare this plan or its variant as approved, with your
pl an.

First of all, I'mgoing to page 212 of your
testinmony. Let's go to page 222. One of the desirable
features of your plan as you've described it, lines 9 and
10, is that it will have rear alleys that will access
garages that will connect to a private street. Do you see
t hat ?

A Yes.

Q This plan that |'ve, this Exhibit 149 plan does
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that just as well, doesn't it?
A No, it doesn't.

Why not ?

Your alleys are essentially exposed to your, to
your green space areas on both ends of, along the corner at
El | sworth and Springvale and the corner of Ellsworth, or and
the corner of Springvale and Pershi ng.

Q Ckay. So you think it would be better for a
t ownhonme to, the front of a townhone to face the
environmental setting for the historic hone than for an
alley to face it, right?

A Yes.

Q Okay. Let's nmove down the page to line 17. "The
i ndi vidual rows of townhones are oriented perpendicular to
and set back from Springvale Road. @ This plan is no
different, is it?

A They are set back from Springval e Road, correct.

Q Si dewal ks woul d be provided in this plan, woul dn't
t hey?

A | don't see any sidewal k connecti ons.

Q No. [I'mjust, |I'mnot changi ng anythi ng about
your plan other than this internal configuration so --

MR HARRIS: Madam Examiner, | would like to
object at this point intinme. 1've let this go on for quite

a bit. This is an evaluation of a speculative plan that M.
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Brown has desi gned, and under the existing zoning, there is
no requirenment under the RT zone, which you have in front of
you there, that says you have to exam ne whether a property
coul d be devel oped under its existing zoning. The cases
that M. Brown has provided, none of them has any study of
any evaluation of the existing zoning in those cases. It
sinply is not a requirenent. W're getting way beyond the

i ssues that are pertinent here.

MS. ROBESON: M. Brown?

MR BROMN: | think it's perfectly appropriate to
eval uate what cane -- we're tal king about a re-zoning here
so let's I ook at what can be done under existing zoning.

M5. ROBESON. Well, | tend to agree with M.
Harris on this one. The question is, there's no question
the question is conpatibility. 1t could be |ess dense under
R-60, it could be | ess dense under RT-8 or RT-12, so if your
point is that it could be | ess dense, there's no need
requi renent here so | do agree with M. Harris. |[If you
could nmove on fromthis sketch that you prepared yourself, |
thi nk that woul d be nore expeditious.

BY MR BROMN:

Q Let me ask the question in this very general form
M. lraola. |Is there anything about this plan with 76
t ownhones, your plan, that can't be equally or better

achi eved with 39 t ownhones?
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A The way this is configured, | would say it's
| ess --

MS. ROBESON: Wait. Wiat's this?

THE WTNESS: |I'mreferring to 149.
BY MR BROMWN:
Q "' mnot tal king about ny plan now, M. Iraola.

" mtal ki ng about a plan with 30 t ownhones.

A A plan with 39 townhones.
Q Yes.
A In my mind, the appropriateness of 39 versus 76,

76 is a better transition froma density standpoi nt when we,
when we're confronting a CBD within a transitional bl ock.
Essentially, the density also affords additional people
living within the proximty of the CBD and taki ng advant age
of the revitalization efforts that occur within the CBD
More density certainly affords you that. There would be a

| oss of tax space, essentially, when you' re dealing with

| ess density conpared to a | esser density plan.

Additionally, you know, the RT-15 Zone was adopted
in 1997 and it's really to, the purpose and rationale for it
was to assenbl e and redevel op viable |and that's near
transit stations. By adding additional density, it
certainly makes that, that finding certainly a |lot nore
conpati ble and nmakes a lot nore, nmakes a |l ot nore sense with

regards to adding near, density near transit stations in
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addition to being, in keeping with the housing el enent of
the general plan and also with smart growth neasures and

ot her larger policy elenents. The density certainly would
afford that. In ny mnd, this plan would be, would neet a
| ot of those goals and objectives a |lot clearer than a | ess
dense pl an.

Q Looki ng at page 240 of your testinony where you
tal ked about conpatibility at the top, you say first, the
proposed residential use will replace an institutional use
within a residential neighborhood. That's true whether the
density is 39 or 76, right?

A That's correct.

Q "Townhonmes and one-fam |y detached honmes are both
one-famly building types.@ That's true whether there are
39 townhomes or 76 townhones, right?

A Yes.

Q "The proposed townhonmes will be in fee-sinple
ownership simlar to the majority of the honmes in Seven
Qaks- Evanswood nei ghborhood. @ True whether it's 39 or 76,
right?

A That woul d depend on who was proposi ng.

What ?
That woul d depend on who woul d be proposing. This
applicant is proposing a fee-sinple scenario.

Q "The townhomes will not be nulti-famly
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structures, they will not be apartnents and they will not
have condom ni um ownershi p. @ So again, you' re saying that
that would all depend upon the applicant's w shes, right?

A That's correct.

Q You al so say on page 241 conpatibility is enhanced
by providing additional building setbacks along three street
frontages. Do you see that?

A Yes.

Q Isn't it the case that with 39 rather then 76
units, you have even nore roomto provide additional
set backs?

A Possi bl y.

Q You say --

MR. HARRI S: Again, Ms. Robeson, we're delving
into what other options could, mght be for this property
and that is sinply an irrelevant and i mmaterial issue here.

W don't have to prove that other options are infeasible or
undesirable. W only have to prove the purposes of the RT
zone that are here, which M. Iraola testified to, and it
didn't concern any of this.

M5. ROBESON: Well, | think this line is nore
rel evant because it's dealing wth what your |and pl anner
says are the goals. | think the point he's bringing out is
per haps those goals could be net with less density, so I'm

going to overrule your objection and let M. Brown continue.
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How cl ose are you to finishing, M. Brown?

MR. BROMWN:. Pretty close.

M5. ROBESON. Ckay.

MR, BROMWN: Just a fewnore. |'mnot going to
repeat nyself although M. Iraola repeated these benefits
over and over again in his testinony.

M5. ROBESON. Well, you just asked himagain so --

MR, BROMN:  Yes.

BY MR BROMN:

Q You indicated in your testinony that this |ocation
achieved a wal k score of 89 and that was very good, right?

A Yes. | believe | did.

Q That wal k score is independent of how many units
are on the property, isn't it?

A It refers to the site and the address.

Q The answer to ny question is yes, is that right?

A Yes.

Q Thank you. You nentioned in your testinony, page
247, that you wanted to be sure to provide, this is line 13,
"enough adequate parking so that spillover parking doesn't
occur in the neighborhoods. @ Renenber that testinony?

A Yes, | do.

Q Isn't it the case that if you provide 30 units
instead of 76 units, there's a |lot nore roomfor there to be

potential for onsite parking outside of the actual townhouse
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units thensel ves?
A Possi bl y.
Q You also indicated that it was a benefit to this

property, |I'm|looking at the bottom of page 247, that you
agreed to a binding el enent of 40 percent rather than the
m ni mum 30 percent on green area, right?

A Yes. That's correct.

Q That's a benefit because there's nore open space,

A Yes.
Q And with 39 units instead of 76 units, there m ght

be an even greater potential for nore open space, isn't that

s0?

A Possi bl y.

Q You al so testified about an issue of inadequate
capacity at the elenentary school. Do you recall that, page
2637

A Yes.

Q And on page 264, you said currently, this school

is at yellow for the Sligo Creek Elenentary School and it's

really just slightly into the yellow piece of it. |Is
that --
A Yes.
Q | don't understand that testinony. Are you saying

there that this school is contributing slightly nore than is
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authorized or is the school itself over capacity?

A This school is under capacity | believe. The
cluster is in that range within, it's not quite in
noratorium It's when you' re exceedi ng 105 percent
capacity, between 105 percent capacity and 120, you're in
that yellow range, you're in an -- it won't shut you down.
You still have to pay within the school's facilities fee but
you're not in noratorium

Q Wul d you have | ess of an issue, |less of a problem
if there were half as nmany units?

A Vel l, that would have to go through testing. [|'m

not sure. My sense is probably less but it's not an issue
with this particular school. 1It's an issue with cluster.
Q And this project will contribute to the diversity
of housing stock in Silver Spring whether the nunber of
t ownhonme units is 76 or 39, won't it?
A It will contribute, yes.
MR. BROMAN: Not hing further.
M5. ROBESON. Thank you. M. Harris, how | ong do
you think you're going to need for rebuttal ?
MR. HARRI' S: Probably a half an hour.
M5. ROBESON. (Okay. Let's do this then. Let's
take a 15 mnute break and we'll cone back and do the
rebuttal and then we can take 45 mnutes for |unch, okay?

MR. HARRI' S: Thank you.
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M5. ROBESON. All right. W're off the record.

(Whereupon, at 11:24 a.m, a brief recess was
t aken.)

M5. ROBESON: We're back on the record. M.
Harris, are you --

MR. BROMN: Before we get started with M. Harris,
| do have a prelimnary matter that just canme up during the
break if |I mght.

M5. ROBESON. And okay. What is that?

MR. BROMN: The clients that | represent in this
case and in other cases have al ways had extrene difficulty
finding expert witnesses willing to testify that sonething
shoul d be developed. It's just the nature of the expert
W tness popul ation out there and it's very difficult to find
expert witnesses. Wien | submtted ny pre-hearing
statenent, we had no belief that we would ever find a
traffic expert that would be available and willing to
testify in opposition to the traffic testinony we're going
to hear frommster, the Wlls folks today but just this
norning, |'ve been inforned and |I've been provided a copy of
testinmony from soneone willing to testify as an expert
witness and | wanted to let you know this to provide you a
copy of her resune and the testinbny as soon as possible so
that there would be no problemw th regard to tineliness of

her exam nation which can take place if not today --
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M5. ROBESON: On the 30th.
MR BROMN: -- the 30th would be fine.
M5. ROBESON: Well, | think it would have to take

place, in fairness to the applicant, on the 30th so that
t hey have a chance to review her testinony. Do you have an
objection to that, M. Harris?

MR HARRIS: Well, | would nmake a note for the
record that that sort of information was supposed to have
been provided well before the hearing started even on the
26th and wasn't, so this does not conformw th the rules of
procedure here so | would note an objectionto it. | would
like to, after the hearing today, have an opportunity to
review what M. Brown has provided and | don't think we need
to make a deci sion today because under any circunstances, it
woul d certainly be inappropriate for that person to testify
today. We nay be able to withdraw our objection and let it
go forward then, but | think you could defer decision on the
questi on.

M5. ROBESON. G ven the |ateness of the timng, |
w Il defer the decision until we do have -- now, | wll say
this, that you have alnost a full 30 days before the 30th.
VWhat | amgoing to nmake her do, | will look at it again at
the end of the day, or are you asking not to nmake a deci sion
today, that you want to | ook at what the person's going to

say?
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MR HARRIS: | would like to consult with ny
client and ny traffic expert. 1'd like to see who this
person is and we could resolve it before we close the
heari ng today.

M5. ROBESON. Who is the expert w tness?

MR. BROAWN: Her nane is Cinzia Crillo. She --

M5. ROBESON: And what, is she with a firmor --

MR. BROMWN:. She's an assistant professor at the
University of Maryland in the Departnment of Cvil &
Envi ronnment al Engi neering and also affiliated with the
National Center for Smart G owt h.

M5. ROBESON: Well, all right. 1 would |like the

docunent in the record today.

MR. BROMN: Al right.

M5. ROBESON. Hol ding a decision on the ultinmate,
you know, whether or not she's going to testify, but | just
want it docunmented today that it was presented so that the

time period starts running, okay?

MR. BROMN: Ckay. | just wanted to be clear that
we -- there's nothing strategic going on here. | just got
this testinony. | haven't even read it.

M5. ROBESON: Ckay. That's fine. Let's put it in
the record. It will be Exhibit 150. And what is it?
MR. BROMWN:. We have two things. W have her CV

and we have her testinony.
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M5. ROBESON. Ckay. So 150A is going to be here
CV and 150 Bis going to be her testinony.
(Exhi bit Nos. 150A and 150B were nmarked
for identification.)
MR HARRIS: And is that being nmarked as an
exhi bit subject --
M5. ROBESON. It's only being --
HARRIS: -- to adm ssion?
ROBESON:  Exactly.

HARRI S: Right. Okay.

5 » B 3

ROBESON: The only reason is | want it in the
record that it canme in today.

MR. BROMN: She is here if you have any questions
about, any procedural questions dealing with her --

M5. ROBESON. No. | would prefer to |let you and
M. Harris see if you can reach agreenent on it before we
get into a voir dire because | would like to be able to
release M. lraola today. D d | say that right?

THE WTNESS: Iraola. A lot of vowels.

M5. ROBESON: |'msorry.

THE WTNESS: That's all right.

M5. ROBESON: So 150A is the academ c resune and
150B is the testinmony. GCkay, M. Harris.

MR. BROMWN:. Thank you.

MR HARRIS: Al right.
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REDI RECT EXAM NATI ON
BY MR HARRI S:

Q M. lraola, | want to turn back the clock a bit to
the May 26th hearing because there were some questions there
that 1| want to get you to clarify. There was a question, in
fact, | believe it was fromthe Hearing Exam ner, about how
this particular site functions as a transition and how it

relates to the edge of the CBD, and so that there's no

confusion, | would like you to wal k us through that again,
pl ease.
A "1l refer to Exhibit 130 which is the density

conpari son. Essentially, you see the subject property kind
of towards the center of this image. To the south of Cedar
is the CBD line as everyone is very famliar with now.
Currently, there's being proposed in dowmtown Silver Spring
but unbuilt is a 220 unit multi-famly building right on
this corner. The density there is 112 units. This
transitional block that's defined by Cedar, Ellsworth,
Springval e and Pershing is in between the higher density
wi thin the CBD and kind of the noderate density that's in
t he sout h QGaks- Evanswood nei ghborhood. That essentially
defines what | would consider a transitional block if you
will.

Also, in addition, with regards to Pershing, Cedar

and Springval e and Wayne, this particular block has simlar
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characteristics. However, the big difference is that
Springvale Terrace is |ocated kind of on the north side of
Springvale Road. It is surrounded by nulti-famly on one
side currently and institutional opposite Pershing, single-
fam |y detached al ong Wayne and a m xture of office and
retail along the CBD which is zoned CBD. Additionally, I
shoul d nmention that, you know, that this, for all intensive
purposes, is going to be, the proposed devel opnent of

t ownhones will be a lot nore conpatible with regard to this
particul ar bl ock because you will be reinstating a
residential use where currently, an institutional use exists
as wel | .

Q Okay. Secondly, at the last hearing you were
asked by M. Brown about the setback al ong Springval e and
the setback along the, 1'Il call it the south property line
towards the homes on Cedar, and you were explaining how we
m ght or how the site would qualify for a waiver of the
set back there. And would you wal k us through that in a
little nore detail again, please?

A Certainly. Let's refer to Exhibit 30A which is
the schematic devel opnent plan. As | nmentioned it, the
requi red setback fromone-famly zoning, which would be
al ong the south side, is 30 feet. What's being provided is
about 21.86 feet, approximately 22 feet. And how that cane

about was that the plan certainly evolved with conments not
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only fromthe, fromthe citizens but also, conments
certainly fromPlanning staff as well but in order to
accomodat e the additional setback dinension al ong, along
Springval e, the plan was conpressed essentially.

Al so, the previous plan did not really have the
front treatnent along Private Street A or the equival ent of
Private Street A as well so therefore, that dinension,
buil ding face to building face, along Private Street A was
increased as well which also added to it. That is, is a
much better condition to have a front and a little bit nore
di rension along that street to nmake the pedestrian realma
little bit nore confortable along Private Street A

Al so, this conpression really was used to
accommodat e sone additi onal pocket parks along the side. It
got reconfigured a little bit differently but it certainly
was, that was certainly a part of it as well. Also, Private
A Street, Private Street A, being a private street, it also
was sinplified. It sinplified and rationalized the plan as
wel |l . The previous plan had an internedi ate bl ock that was,
and a lot of street frontage that was put on there. This is
a nmuch nore rational e and sinpler geonetry.

In terns of the loss/gain, what, the differenti al
bet ween what is |ost on the south side and what is gained on
that is only about 876 square feet gained sinply because,

you know, the ends of the townhone dinmension here is |ess
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than the length here, so the differential is only about 876
square feet of, of loss. Additionally, the added di nension
al ong Springvale Street allows for a double row of street
trees which certainly adds to a pronenade di nension, and 25
feet is an adequate dinmension for a pronenade with a double
street. And along Georgia Avenue and the CBD and al ong
East-West Hi ghway and the CBD, that is, that is the
dinension that is used to accommbdate a pronenade al ong
there as well.

Q So do you have an opinion as to whether that
wai ver would |ikely be granted by the Planning Board or not?

A Certainly, it is up to the Planning staff's
approval but | have, I'mpretty confident that we woul d be
able to get that, that waiver request based on that
justification.

Q You were asked today about a record plat and a re-
subdivision. Is it your expectation that this property
woul d go through a re-subdivision?

A Yes. It has to.

Q And do you have an opinion as to whether that re-
subdi vi si on woul d be approved?

A | believe it would.

Q And as far as the environnmental setting and
recorded covenant that you tal ked about, is it your

under standing that that would have to be revised at a | ater
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date as wel | ?

A Yes, it would. It has to go through the Historic
Area Wrk Permt process with the Historic Preservation
Comm ssion, so they would have authority over where the
street goes or any other things related to the historic
setting and nodifications.

Q Simlarly, with respect to the trees and the
environnmental , the forest conservation easenent on that, do
you have an expectation as to what woul d be done and when
t here?

A That woul d certainly occur also during site plan
and prelimnary plan, that process. Environnental Pl anning
staff would certainly have to weigh in with regards to the
trees and so forth. | think, | believe we'll have anot her
expert here that will testify to the extent of the forest
cover and its condition.

Q And do you know whet her the Park and Pl anni ng
staff supported the anticipated revision to that Category 2
easenent ?

A Yes, they did.

Q And did the Planning Board endorse the staff's
report in that respect?

A Yes, they did.

Q As far as the access road, you were starting to

tal k about the Historic Preservation Conm ssion, and can you
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tell us whether you believe that approval of an access road
through the historic setting is approvabl e?

A | believe it is. There's a nunber of different
ways of providing that access. R ght now, it's just kind of
| ocated on Pershing kind of md-block. Certainly, there's
an existing access point to the south or essentially in the
front of that that could be explored. It was approved at
the, the Hearing Exam ner, |'msorry, the Board of Appeals
had approved the alignnent. Cbviously, it's going to be
subj ect to HPC approval but on the south side of, of the
exi sting hone.

Additionally, the access point can slide really
al nost anywhere al ong Pershing. It could go onto the
opposite, the line with the opposite side of Springval e Road
where it kind of jogs. There's -- | think it would be kind
of on the, it would be on the east side of Pershing. It
coul d, although we've heard testinmony fromcitizens at the
Pl anni ng Board and certainly, objections during the
comunity outreach neetings that access al ong Springval e was
not acceptable to the conmunity as well, but that is stil
kind of an option.

Q And did the Planning staff support this schematic
devel opnment plan that shows that access point to Pershing
Drive?

A Yes, they did.
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Q And did the Planning Board endorse the staff's
support for that schematic devel opnent plan as well?

A Yes, they did.

Q Are you famliar wth access roads, driveways, et
cetera, that traverse historic settings in other situations?
A The one that cones to mnd is Strathnore Hall
clearly, a significant historic hone and now facility within

Mont gonmery County. There is a parking area and an access
drive that leads to it on the east side of the building,
bet ween that and the new concert hall. That is within a

hi storic setting, but it was approved.

Q You were asked a question about townhouses
adjoining the CBD and | didn't follow the question
carefully, but | think the question was whet her you were
awar e of any townhouses al ong, around Silver Spring CBD that
were, did not directly adjoin the CBD so if --

A Sur e.

Q Can you clarify that for us, please?

A I'd like to, this is Exhibit 112G which is
entitled "Nei ghborhood Contacts (Aerial)@ There, it's
actually shown on this plan. There is a, tw sets of, two
sticks of townhonmes that face each other in a nuse condition
which is located on Fairview Road north of Spring Street.
It's not too far fromthe, fromthe subject property. It's

the street that's essentially opposite of public parking
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garage which is located on Spring Street that serves Park
and Pl anni ng.

There is, it's a stick of towmhonmes. It |ooks
i ke approximately 10, 10 to 12 townhones that are, that's
| ocat ed al ong Fairview Road, on the east side of Fairview
Road, one bl ock, or essentially, one or two parcels in from
Spring Street. That is clearly within the North and West
Silver Spring Master Plan area and | believe that was one of
the properties, in addition to a couple of properties up in
Montgonmery Hills, that were reconfirnmed as townhone
devel opnent s.

Q Turning to the Good Counsel RT zoning case, G 798,
to what degree do you think the nei ghborhood where that is
conpares or contrasts with the, around the Chel sea site?

A It's a very different site in the sense that its
relationship to the CBD, it's further north fromthe CBD
Several blocks, in fact, fromthe CBD of, of Weaton CBD on
Georgia. There's surrounding R-90 zoning which is a little
| ess dense than the R 60 as well. It is not really within
proximty or a very nice wal king distance to Metro in that
regard as well. This site is particularly better suited for
proximty to Metro and it's a nmuch nore pl easant wal k.

Q So how do you believe the RT-15 zoni nhg conpares at
the Chel sea site to the RT-15 zoning approved at the Good

Counsel site?
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A This, | believe, is a nmuch, nuch better plan or
use of the RT-15 Zone mainly because of its proximty to the
CBD conpared to Wheaton. Wieaton's revitalization really
hasn't gone off the ground yet. Also, with regards to the,
there's no, the, that was al ong an edge condition also,
al ong Georgia Avenue which is a little different than this
particul ar case as well.

Q You were asked a question about sonething referred
to as the Rafferty Center, the fornmer gymat the Good
Counsel site. Do you know whether that is going to remain
or to be denvolished?

A Well, |I've been checking sone aerials and it's, |
believe it's denolished and has been replaced with
townhones. Plus, the plan that was in the special exception
is, the schematic devel opnent plan is very different from
what's actually been built there.

Q You were asked about the Katz site on Georgia
Avenue between Wheaton and Silver Spring. Let ne ask you
again how that site conmpares or contrasts froman RT zoning
standpoint with the Chel sea site.

A Again, the Katz, the Katz site, get it right, the
Katz right is along Georgia Avenue along a very nmjor
corridor. It's very different. 1In addition, it's really
nowhere near transit. | nmean, it's probably along a nmgjor

bus route but in terns of major Metro access, it's very,
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very different in that regard. It's a lot smaller,
certainly, than the Chel sea devel opnent as wel | .

Q Is it closer or further fromthe CBD?

A It's nmuch further fromthe CBD than the Chel sea
pr oposal .

Q And to what extent do you believe RT-15 is
appropriate at Chel sea as conpared to the Katz Brothers
site?

A Yeah. Mainly because, you know, the creation of

the RT-15 was really for, to increase the density in the RT
zones to provide another kind of step up, mainly to address
transit or other appropriate sites but mainly, | think the
key word right there is really kind of proximty to transit.
Q The Wodsi de, South Wodside | think it m ght have
been referred to, project, Exhibit 146, how close is that to
the CBD? Well, let me ask you is it further or closer to

the CBD line than is the Chel sea site?

A Let's see. \Which one is that again?

Q The South Wodsi de one at Noyes | guess it is --
A Ch.

Q -- and Georgi a Avenue.

A That one | believe is further away fromthe, from

Metro | should say than this site.
Q Agai n, do you believe that the subject property is

a better or weaker case for RT-15 zoning than that case
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woul d have been and if so, why?

A | believe that certainly froma pedestrian access
point to access to transit, this one is far superior in the
sense that Ellsworth Drive really is alnost a direct link to

Metro and it's, and it was done that, purposefully. During
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the revitalization of Silver Spring, Ellsworth Drive was
turned into a front street. It used to be kind of a rear,
rear street. Since then, it's been lined with very
attractive storefronts, the streetscape has been inproved,
the center of downtown Silver Spring, essentially, you're
going right through it.

As a result, between Georgi a Avenue and Wayne
Avenue, there was a pedestrian signal, pedestrian only
signal placed right at that intersection so that people
could cross the street. Not at a major intersection but
kind of md-block. Additionally, the configuration of

di scovery conmuni cations also permtted for direct access

through their building and around so it led, led directly to

Metro in that regard.
Q Wth respect to the RT zone, are you aware of any
requi renents in the zone or the purposes that require an
applicant to analyze the feasibility or desirability of
ot her zones to the proposed zone?
A No, | don't.

Q And is there any requirenment to evaluate the
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ability to develop a property under its existing zone before
you can proceed with a re-zoning to an RT zone?

A There's no requirenent.

Q And are you aware of any eval uation of that issue,
that is could the property be devel oped under its existing
zoni ng, being done in the Good Counsel property?

A No, | don't.

And the Katz Brothers property?
| don't believe so.
And in the Wodsi de property re-zoni ng?

No. Definitely not.

o » O r» O

Do you believe each of those properties could have
done cl uster devel opment under the R-60 MPDU option that you
wer e questioned about earlier?

A They probably could but it's hard to tell what
they did wthout testing the sites.

Q But they didn't proceed in that manner?

A They di d not.

Q You were shown a plan that M. Brown devised, to
which | objected, but since there is sone questioning in the
record about it already, I'd |ike to ask you about it.

First of all, is that -- assune we were going to devel op
this property under the R-60 MPDU option which he referred.
He's given you, apparently, one exanple of how he thinks it

could be done. Are there other ways to do that?
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A Absol utely. Under the MPDU option, you could put
McMansi ons here too as well. These are big, very large
hones. And an exanpl e of how R-60 cluster has been
devel oped even within, this is the Watts property, those
hones essentially are 3400 square feet on average. Wat
surrounds them are hones that are very nodest at about 1400
square feet. It's apparently 2,000 square feet bigger.
They are very |l arge and al nost use up the entire | ot
coverage that is allowed within the R 60 Zone.

That, in nmy mnd, is, froma design, certainly
froma design standpoint and conpatibility standpoint,
filling honmes and lining themall along the perineter
because again, this is R-60 zoning. You need, you have
m ni mum di mensions that are required to, to access a public
street. There's only so nuch frontage al ong these public
streets. Certainly, you would Iine up with a I ot of bigger,
bi gger hones along the entire perinmeter of the site if you
wer e devel opi ng that, under that scenario.

Q And woul d they have driveways, |ikely, along
Springval e and El | swort h?

A Right. There's no requirenents for rear access or
rear -1l oaded honmes and if you |look at the Watts, the Watts
property, howit's been devel oped, there are front-| oaded
garages there and driveways that access onto, onto the

public streets. Sone of them are rear-1oaded but the great
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majority of themare front-I|oaded.

Q Assum ng this property is devel oped under the
schemati c devel opnent plan that's been presented, how woul d
t he nunber of vehicles accessing Springval e conpare between
t he concept you were just discussing and this schematic
devel opnment pl an?

A Vell, there would be a ot nore trips com ng off
of it because you have direct access on, you know, however
many hones that you could accommobdat e al ong Springval e.

It's a pretty long, fairly long stretch. But you would have
that, those trips that would directly access onto
Springvale, where in the case of the subject property and
the schematic devel opnent plan before you, you wouldn't have
t hat .

Q And setting aside for a mnute the cluster option
as in the Watts property and consi dering the MPDU option
where, that M. Brown was wal ki ng you through where you
coul d have either 60 percent or up to 100 percent

t ownhouses, m ght those townhones al so front on Springval e

Road?
A Yes, they coul d.
Q And m ght they also front on Ellsworth Drive?
A Yes, they woul d.

Q And are you aware of what the public use space or

I|"msorry, the green space requirenment is under the MPDU
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option?

A Right. The m ni mum green space requirenent is
2,000 square feet per unit.

Q Ckay. So if you had M. Brown's hypot hetical, 39
units, how nmuch green space woul d that be?

A It's about 1.79 acres.

Q And is that | ess or nore than what the green space

is that's being proposed in this schenmatic devel opnment pl an?

A It is |ess.
Q How nuch | ess?
A We are providing 2.4 acres on the schematic

devel opnent plan, 1.79 acres of green would be, in theory,
under the MPDU option as a m ni num

Q And can that space be internal to the site as
opposed to al ong the edges?

A There's no requirenents for it to be, it can be
configured any way. It can be towards the rears of the, of
the units, essentially private in nature, or it could be in
the front, but it really could be just about any, anypl ace.

| should also nention the 40, there is a 40-foot hei ght
limt also which is five feet higher under the MPDU cl uster
which froma massing standpoint, if you were to put
t ownhones there, you could essentially al nost do four story.
You coul d squeeze it into four stories under that

particul ar option. Under the 35-foot, you would be very
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hard- pressed to do four stories.

Q Bear with me one nonent, please. Considering M.
Brown's questioning as far as other options and the RT
zoni ng that was approved at other cases, what is your
opinion as to the propriety of RT zoning here under the
pur pose clause of the RT zone, RT-15 zoning here |I shoul d
say?

A Vell, with regards to the three qualifying
requi renents, the first one requires a master plan
recommendati on which there clearly is not a recommendati on
from a specific recommendation fromthe naster plan.
However, it does substantially nmeet the general requirenents
for, for that.

Secondly is kind of the appropriateness which
speaks al so sonewhat to conpatibility, and | think
testified with regards to how conpatible this would be.

The third is whether it's a transition or buffer.

| think it's, this subject property certainly is wwthin a
transitional block, as clearly illustrated in the exhibits,
as well as serving as a buffer to the CBD with a
transitional building type which are townhones.

Q And as far as the public interest, to what extent
do you believe that this proposal is consistent with the
public interest?

A Well, again, just to reiterate sone of the things
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| had said, it is inthe public's interest, in m mnd, to
provi de additional open space for an area that probably
under a traditional R 60 Zone, we would not get the quality
of open space that would be provided on this, so that's
certainly a benefit to the public in general.

The Pl anning Board acts in the public's interest,
fully endorsed this, this and approved the recommendati on
for, gave the recommendati on for approval on this particul ar
site as did staff in this regard as well. Specifically,
Nancy Sturgeon, who is the author of the, the principal
aut hor of the North and West Silver Spring, testified to
that, to that effect as well.

Additionally, the housing elenment of the -- the
Mont gonery County General Plan endorses sites such as this
recognizing that if the appropriate density is not placed
near transit, that it puts additional pressures on the
hinterlands, if you will, outside of, along the, in the
rural parts of the County to develop and certainly froma
smart grow h standpoint, it makes a | ot nore sense to do it
in and around center cores and in particular, transit.

MR. HARRIS: | have no further questions. Thank
you.

MS. ROBESON: M. Brown, any recross?

MR. BROMN: Just a fewif | mght.

RECROSS- EXAM NATI ON
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BY MR BROMWN

Q M. lraola, you ve identified sonme ways in which
an R-60 cluster devel opnent could differ fromthe type of
devel opnent proposed by the applicant in this case through
M. Harris' questions. M question is if this applicant
were commtted to developing this type of townhone on this
type of property, he would be free, under the R-60 cluster
option, to create the kind of community that he is proposing
but with fewer units, isn't that correct? He wouldn't be
prohi bited from doi ng so.

A He woul d not be prohibited, no.

Q Simlarly, with respect to re-zoning to RT, there
are other options besides RT-15, isn't that correct?

A Yes.

Q RT-6, for exanple, would produce a density, after
accounting for MPDUs, it would be simlar to what could be

achieved in the R-60 cluster with MPDUs, wouldn't it?

A | don't know. | haven't crunched the nunbers on
t hat .

Q | beg your pardon?

A | have not crunched the nunbers with regards to

that so I don't know
Q kay. And in that situation, the freedons that
you' ve described as available to sone other devel oper under

the R-60 cluster would be nore constrained by the RT
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standards, correct?
A Say that again. |'msorry.
Q Vel |, you nentioned, for exanple, that the green

space in the R 60 cluster could be segregated and
desegregat ed anong the various units in a way that m ght not
be acceptable tin the RT zones, is that right?

A It coul d.

Q But in an RT-6 or an RT-8, you could easily
develop this property along the lines that it's proposed at,
RT-15, just with fewer units, right?

A Possi bl y.

Q So the real gist of the argunment in favor of RT-15
is that it produces nore units.

A Yes. | n appropriate |ocations, yes.

Q Al'l right. Just one nore thing. Going back to
this Exhibit 30A, as | understand your testinony about the
tradeoff, we're getting an additional five feet up here in
exchange for nine feet down here, and this is nore, this is
better quality space than this space, right?

A Yes. That's correct.

Q Okay. Now, | also noticed that these rows of
t ownhonmes on the north side are |onger than the rows on the
sout h si de.

A Yes. That's correct.

Q Right. If in fact you |locked off a unit on each
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one of these rows on the north side, you' d be down to 70

units, right?

A Seventy townhone units.
Q Yes, right?

A Yes.

Q

In fact, if you | ocked off one unit on each one of
those northern rows, noved the road up slightly because of
that, you could actually achieve your full setback down here
and still have this setback on the north side, right?

A I f you elimnated those?

Q Yes. Six units.

A Yes.

MR. BROMWN: That's all | have. Thank you.

M5. ROBESON. All right. Wat we're going to do
then, I amgoing to excuse M. Iraola.

THE WTNESS: Thank you.

M5. ROBESON: And we will take 45 minutes for
lunch. |If everybody coul d pl ease be back at 12:05.

M5. SPIELBERG  1:05? You said 12:05. 1:05?

M5. ROBESON. 1:05, yes. I'msorry. |If everyone
coul d pl ease be back at 1:05, we will have M. Harris cal
his next w tness, okay? W're off the record.

(Wher eupon, at 12:19 p.m, a luncheon recess was
t aken.)

MS. ROBESON: We're back on the record. M.
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Harris, | believe it is your wtness.

MR. HARRIS: Yes. And consistent with the
di scussion we had at the last hearing on the 26th and in an
effort to accommopdate people fromthe community, sonme of the
supporting wtnesses, three in particular, have cone this
afternoon and I would like to have them have the opportunity
to speak now so that they can nove on to their other
obl i gati ons.

M5. ROBESON: Do you have any objection?

MR. BROMN: We have at | east six wtnesses today
t hat have been waiting and hope to testify today because
they will not be avail able on the 30th.

M5. ROBESON. (Ckay. You have six and you have
t hr ee.

MR HARRIS: Three | believe.

M5. ROBESON: Are yours, M. Brown, are yours
expert w tnesses?

MR. BROMN:  No, no.

M5. ROBESON. Ckay. Then | think that we can
probably acconmopdat e everyone, so do you have any issues
with taking M. Brown's w tnesses today?

MR HARRIS: No, | don't. One of ny primary goals
fromthe outset has been to present the case but get it done
inatinly manner. W do have another day reserved on the

30t h.
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M5. ROBESON: Right.
MR HARRIS: | certainly expect that if we put on
these witnesses today, that we'll be able to conplete it on

the 30th. | would be curious to know, M. Brown, if you

know how many additional w tnesses you m ght have then on

t he 30t h?
M5. ROBESON: Victoria, wait one mnute.
M5. SPIELBERG Can | just address it?
M5. ROBESON:.  Yes.
M5. SPI ELBERG  Because | coordinated. There are

a nunber of people who cane today who were al so here | ast
week and there are six who, | think six of them mybe sone
ot hers, who absolutely have to testify today but they've
been waiting nultiple days to testify, and sone of these
people weren't on the witness list. Some of --

M5. ROBESON. Sone of what people, the people
t hat --

M5. SPIELBERG | have to -- | have six who | know
cannot cone back on the 30th and there are a nunber of other
peopl e who are expecting to cone and | need to check with
t hem because our understanding is we could go today. Sone
of them cane additionally on the 26th and so have been here,
are giving up several days.

M5. ROBESON: Well --

MS. SPIELBERG  There's sone people who will just
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conme on the 30th because they couldn't be here today and
t hey understood they could be here on the 30th.
M5. ROBESON. | understand that. There's an order

of proceedi ng though and the order is that M. Harris gets
to present his case first. Then you get to present your

case and then M. Harris gets a rebuttal case.

MS. SPIELBERG | understand. | just, |I'mnot --
M5. ROBESON: | just want you to know that it
woul d be -- now, | did say that we want to accommobdat e

people. Do all the people have different things to say
or --

M5. SPIELBERG | believe so, and | don't know
that all of M. Harris' w tnesses have had different things
to say either. And sone of these, these people were not
identified as his witnesses and they're com ng in now and
they weren't here on the 26th to testify so | think it's the
sane issue for M. Harris as it is for us.

M5. ROBESON: | see what you're saying. How many
experts do you plan to call, M. Brown?

MR. BROMWN: Well, we have two, the --

M5. ROBESON. Land pl anner.

MR. BROMWN: -- land planner and Ms. Grillo if
she's al | owed.

M5. ROBESON. M. Harris, how nmany nore do you

have?
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MR HARRI S: W have two experts, a --

M5. ROBESON: Traffic?

MR. HARRI S: An engineer, civil engineer, and the
traffic engineer.

M5. ROBESON. Ckay. So we have four experts and
then the additional -- but you' re saying that there are
addi ti onal people that nmay want to conme and testify. Do we
still have the 27th open, June 27th?

M5. SPIELBERG Can I, the one thing about that is
it is the sanme week and for sonme people, the problemis that
t hey have | ong schedul ed vacati ons so people who coul dn't
cone on the 30th may well not be able to cone on the 27th.
That was part of the reason.

M5. ROBESON. | thought the people who were not
able to cone on the 30th were going to cone today.

M5. SPIELBERG Yes. They're trying to do that.

Yes.

MS. ROBESON. So --

MS. SPIELBERG You're trying to get an additiona
day. | understand.

M5. ROBESON. |I'mjust trying to get enough days
to accommodate as best we can everyone that wants to
testify.

M5. SPIELBERG | appreciate that.

MS. VINCENT: June 27th is available. After that,
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it will be Cctober.

M5. ROBESON. (Okay. Qut of an abundance of
caution, M. Harris and M. Brown, are you avail able on June
27t h?

MR. BROWN: | believe so.

MR. HARRIS: | believe so.

M5. ROBESON: What | would like to do, we don't,
you don't have to rearrange with your experts if they've
al ready made plans to be here on the 30th, but I would Iike
to add a day to nmake sure that we can get through the case
and have everyone testify that wishes to testify.

M5. SPIELBERG |I'msorry to keep raising this
issue. | know that there's at |east one person who | don't
think can be here on the 27th who is planning on com ng on
t he 30th because she had understood that --

MR. BROMN: But she's not dropping the 30th.

M5. SPIELBERG No. | understand that but | just
didn't know if you were just, if you were assum ng that on
the 30th, there would only be --

M5. ROBESON:. No. | wasn't assum ng that.

MS. SPIELBERG Ckay. Okay. The experts.

M5. ROBESON. | just want to make sure that we
have enough tinme to get the experts with cross-exam nation
in and all the citizens that want to testify, all right? Do

we have the 27t h?
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M5. VINCENT: The 27th, 9:30 a.m
M5. ROBESON. Ckay.
MR HARRIS: Then --
M5. ROBESON: What |I'mgoing to do is we'll take,
you know, | don't know if that changes how you want to

proceed right now W can take the w tnesses, both sides'

W tnesses that are here that can't be here another day, and
then we're going to add in the 27th and we still have the
30th, okay? Are you available? | can't renenber if | asked
you, M. Brown. Are you avail able on the 27th?

MR. BROMN: (No audi bl e response.)

M5. ROBESON. Thank you. All right. Then what
we'll do today is take M. Harris' w tnesses and then, M.
Brown, we'll take your w tnesses that can't be here on the
27th or the 30th.

MR BROMN: Al right. | just want to be clear
that nost of these fol ks are not, quote, ny witnesses in
that 1'mnot representing them They're citizens fromthe
community. Sone of themare citizens fromthe conmunity
that | haven't even spoken to that just want to appear in
opposi tion.

M5. ROBESON. Okay. Do you have any objection to
t heir appearing today?

MR. BROAN: Not at all, no.

M5. ROBESON. And then proceeding --
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MR. BROAN: And | encourage it.

M5. ROBESON. -- as we just described?

MR. BROMN: Right.

M5. ROBESON:. All right. | understand. Thanks
for the clarification, so we'll handle it that way. So, M.
Harris, since it is still your case, we'll start wth your
Wi tnesses and then we'll proceed to whoever wi shes to

testify in opposition.

MR. HARRI' S: Thank you. That's fine. Appreciate
it. You get the leg of the table.

MR. SLAGLE: | got the leg, yeah

MR, HARRIS: Wuld you pl ease state your nanme and
address for the record, please?

MR. SLAGLE: W nane is TomSlagle and | live at 2
Springval e Lane, Silver Spring, Mryl and.

M5. ROBESON:. Pl ease raise your right hand.

(Wtness sworn.)

M5. ROBESON. (Okay. Proceed.

DI RECT EXAM NATI ON

BY MR HARRI S:

Q M. Slagle, thank you for com ng today. |
appreciate the tine. It certainly takes an effort for a
comunity representative to cone out and support a case that
is not in conplete agreenent in the community. Your tine

here to speak as to why you support this.
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A Well, thanks, sir. | appreciate it. 1've lived
at Springvale Lane for probably 34 years. |'ve seen a |ot
of changes through Silver Spring, agreed with sonme, didn't
agree with sone. The present condition of the school
certainly isn't sonmething we're happy with so we're, we're
| ooki ng for change and based on ny know edge of EYA's
project over in, what is it, Sem nary Place, Sem nary, and
just doing research on it and talking to people, cone to the
conclusion that it's a good plan. It's sonmething that ny
wi fe and | are both behind.

| live on the corner, Springvale Lane and
Springval e Road, they've actually got ny house here, so |
can see the, the whole property basically fromny yard. And
we're pretty happy with the way the layout is currently with
a road going through from fromEl|lsworth on up to Pershing
and the |layout of the units as well. So, you know, we just
have deci ded that |ooks |ike a good way for this piece of
| and to go.

M5. ROBESON. Ckay.

MR HARRI S: Ckay. | have nothing further.

M5. ROBESON. M. Brown, do you have any
questions?

CROSS- EXAM NATI ON
BY MR BROMN:

Q M ster --
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M5. ROBESON. Sl agl e.
BY MR BROM.

Q M. Slagle, would you be any | ess enthusiastic
about this project if there were, say, approxinately half as
many townhone units in it and it was otherw se |laid out
pretty nmuch the sane?

A | haven't seen anything to date to take a | ook at
but density being the issue, you know, |I'd have to really
see the |l ayout and anal yze, see what the houses are going to
sell for to see if they're really affordable, if you
downsi ze the population in there and increase the val ue of
the structures that are being built, if there's really a
market for it, so there's a -- 1'd have to see a |lot nore
information to nmake that decision. To get return on an
i nvestnent, a builder just can't reduce the nunber of units
in half, build the sanme unit and expect to get his return on
investnment so there will be sone, have to be sone changes to
the style of house, the value of the houses they build in

order to get their return so --

Q | understand. Thank you.
M5. ROBESON. Any redirect, M. Harris?
MR. HARRI'S: No, thank you.
M5. ROBESON. Ckay.
MR. HARRI' S: Thank you very much for com ng.
M5. ROBESON. Thank you for com ng.
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THE W TNESS: (kay.
MR HARRIS: | appreciate it.
M5. ROBESON: You can be excused.
THE WTNESS: Thank you.
MR HARRIS: And, M. Posner. Yes. | was draw ng

bl ank for a nmonent there. Wuld you state your nane and
address for the record?

MR. POSNER: Mark Posner, 709 Wodsi de Par kway,
Silver Spring.

M5. ROBESON:. Pl ease raise your right hand.

(Wtness sworn.)

M5. ROBESON. Thank you.

DI RECT EXAM NATI ON

THE WTNESS: | have a sonmewhat nore fornal
presentation that | have typed up so I'mgoing to go ahead
and read that.

M5. ROBESON. Ckay.

THE WTNESS: So | think it's understood that | am
testifying here today in support of EYA s zoning
application. | would like to begin with just a little bit
of background information as to who I amand how | fit into
the present discussion. 1've lived with ny wife and kids at
the 709 Wodsi de Par kway address since July 1987, so that's
al nost exactly 24 years. Qur three kids have attended the

| ocal Montgonery County schools. |I'ma lawer. | practice
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in the area of voting rights law M wife is a social
wor ker and is co-director of the bereavenent programat Holy
Cross Hospi ce.

Li ke nmy neighbors sitting in the audi ence today, |
feel very lucky and blessed to live where | do. CQur
nei ghborhood i s one where peopl e know each other and hel p
each other out in times of need. Indeed, nmy fam |y has been
a particular beneficiary of this community spirit. Back in
January 1996, my youngest was due to arrive in the mdst of
back to back blizzards and several nei ghbors pitched in and
shovel ed the street while another drove us in his four-wheel
drive to GW Hospital

My nei ghborhood al so is special because of its
bl end of urban and suburban anenities. M neighbors and |
can walk to nmany things and are not totally dependent on our
cars. For exanple, every work day, | walk a mle to the
Silver Spring Metro Station and take the train to nmy office
in DDC. Notwithstanding its urban character, the
nei ghbor hood streets are quiet. There are many tall trees
and | can sit on ny front porch and enjoy a peaceful summer
evening. The only problemis the nosquitos but | don't
think that the EYA project wll affect that.

| ama strong believer in conmunity and
contributing to the conmunities of which | ama part. 1've

served as president of the Jewi sh Congregation to which ny
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famly belongs. | serve as treasurer for a Silver Spring
Communi ty organi zation known as A d Blair Auditorium
Project. | also have been a nenber of SOECA for many years.

My famly contributes in a small way by taking
responsibility for distributing the SOECA nonthly newsletter
to other residents of ny bl ock.

More pertinent nowto this hearing, | served on
the SOECA task force that net in the late spring and early
sumer | ast year to investigate the facts relating to EYA' s
Chel sea property proposal. 1In the fall when SOECA held a
nmeeting to discuss and vote on this project, | made a
presentation in support of the project to the assenbl ed
SCECA nenbers.

After that neeting, at which SOECA voted to oppose
EYA' s proposal, | thought it inmportant for comunity nenbers
to continue to talk with EYA and take EYA up on its offer to
work closely with us to design a devel opnent that wll
integrate well into the existing community. | therefore
organi zed, along with my wife, a nmeeting at my house with
EYA in Cctober of |last year to discuss the townhouse
pr oposal .

The neeting was open to all. | invited attendance
by sending a message over the SOECA |list serv. The
nei ghbors who attended the neeting had a range of opinions.

Some were strong supporters, others were on the fence and
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were |l ooking for nore information and at | east one was a
strong opponent. M wife and | subsequently organi zed a
followmup neeting with EYA in January of this year at which
EYA reported back on its consideration of the feedback it
had received.

It is inportant to note that as a result of these
neeti ngs, EYA decided to nmake a significant change to its
proposed site plan. That change involved a reconfiguration
of the planned townhouses to nove them back away from
Springvale so as to create | think what is called a |inear
park along Springvale as a buffer between the new
devel opnent and the existing houses across the street.

Turning now to the eval uation of the EYA proposal,
| begin, like many of ny neighbors, with the question of how
is this project going to inmpact ny nei ghborhood. For the
foll ow ng reasons, | believe that it will be beneficial.

The first factor | believe is inportant to
consider is the location. The project, as you know, is to
be | ocated on the edge of our comunity i medi ately adjacent
to the central business district. Because of this and al so
because of the existing traffic restrictions which EYA has
pl edged to respect and maintain, much of the traffic from
t he townhouses will flow alnost directly in and out through
Cedar Street and wll not intrude on the neighborhood. 1['ve

heard some concern about the possible inpact on Pershing.
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However, this concern, | think, should be addressed and can
be addressed later in the devel opment process by considering
potential traffic control measures.

The project, of course, also will be |Iocated
wi thin easy wal ki ng di stance to dowmntown Silver Spring and
the Silver Spring Metro stop as well as near the planned
purple line. Accordingly, many of the new residents wll
wal k and use public transportation, not their cars, to run
errands, enjoy entertainment and travel into D. C

Location I think also is an inportant
consideration in evaluating the proposed density. Since the
Chel sea property is next to the CBD, across the street from
a large apartnent building and across the street fromthe
Springval e Assisted Living Facility, | believe that a
t ownhouse project at this particular location will provide
an appropriate level of density that will fit well wth
exi sting uses.

A second consideration, | think, besides |ocation
is the size and design of the proposed devel opnent. This,
again, is inportant in considering traffic and density. Wth
respect to traffic, it is nmy belief that a project of this
size, in the context of the location factors that | just
di scussed, will have only a nodest and insignificant effect
on ny nei ghborhood streets.

In this regard, | think it is helpful to | ook at
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the affect that other devel opnent projects in ny

nei ghbor hood right down the street from Chel sea property
have had on traffic. |In the past 20 years, 33 new houses
have been built in and around Ell sworth Street and Wodsi de
Par kway. My observation fromliving on Wodsi de Par kway,
three houses fromEllsworth, is that these houses together
have produced barely a ripple in the nei ghborhood traffic.

The EYA project is sonewhat over two tines |arger

and so likely, will generate sonmewhat nore traffic.
However, with regard to its overall inpact, one has to
consider that it will replace an existing use that itself is

a traffic generator which is not what occurred with regard
to the other new houses built nearby. Considering all this,
| do not expect that the EYA Project will have a detrinental
effect, a detrinmental effect on nei ghborhood traffic.

Wth regard to density, | believe that the
proposed design will allow the project to integrate well
into the existing conmmunity. The townhouses will be of a
simlar height and design as the existing houses, be well-
constructed and will be surrounded by anple green space.

The size and design of the proposed project also
is relevant in considering its inpact on the social life of
ny nei ghborhood. Here, again, | believe that the project
w Il have a positive effect. Having a devel opnent opposite

the park should make that stretch of Ellsworth | ess crine-
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prone. Creating green space on Pershing across fromthe
Springval e Assisted Living Facility will give the residents
of that facility a place to sit outside and enjoy the
outdoors. And the townhouses will be arranged in a
relatively open manner which shoul d encourage new and
current residents to mngle and nake new friends.

In addition to considering the inpact of the
project on ny nei ghborhood, | also believe it is inportant
to consi der whether the project will be beneficial for
Mont gonery County as a whole. In this regard, | think it is
clear that the project will be a home run. G ven the very,
very serious environnental challenges we are facing, it is
crucial that our County be guided by principles of smart
gromh in planning future residential construction in the
County. The Chel sea property, located as it is next to the
downt own area and wi thin wal king distance to the subway,
presents an excellent opportunity for us to do this.

In sum | believe that the proposed EYA project is
awn-win. It is awn for ny neighborhood and it is a win
for Montgonmery County as a whole. Therefore, | support
EYA' s application for re-zoning and its proposal to
construct townhouses on the Chel sea property.

MR. HARRI S: Thank you very much, M. Posner.
have no ot her questi ons.

M5. ROBESON. Ckay. M. Brown, any cross-



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104
exam nati on?
CROSS- EXAM NATI ON
BY MR BROMWN
Q M. Posner, you heard the question | asked M.
Sl abin (phonetic sp.), Slagle, I"'msorry. Did you?
A Vell, I think | pretty nmuch have the sane answer.

| nean, it's kind of a hypothetical question and | really
woul d have to exam ne an actual plan, sonmething that is a
real plan that someone is actually proposing to build before
venturing an opinion.

Q Can you think of any aspects of your positive
attributes of this plan that woul d be negatively inpacted if
it were reduced in scale by 10, 20 or 30 units but
ot herwi se, pretty nuch stayed the sane?

A Vell, you' re sort of asking the sane question, you
know, with different words and again, you're proposing a
hypot hetical to me that I -- | nean, certainly, | think that
the plan is appropriate, | think it's appropriate for ny
nei ghborhood and I think it's a good plan in terns of snart
gr owt h.

| mean, |1've witten, |'ve witten to the, to
think it was the Planning Board to say | didn't think it
woul d be a good idea to build an apartnment building there so
| don't think that that kind of proposal would be

appropriate but, you know, that's nuch, much too dense and
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not appropriate devel opnent there but, you know, beyond
that, | think that the current proposal is appropriate and
good.

MR. BROMWN:. No further questions.
MR. HARRI S: Ckay. Thank you very nuch, M.
Posner. | appreciate it.

M5. ROBESON. Thank you.
MR HARRIS: And then this gentlenman, Townsend?
MR, TOMSEND: Yes.
MR HARRIS: Yes. Thank you. M. Townsend, would
you state your nane and your address for the record?
MR. TOMNSEND: Yes. Wardell Townsend, 8908
El l sworth Court in Silver Spring, Maryland.
M5. ROBESON:. Ckay. Can you raise your right
hand, pl ease?
(Wtness sworn.)
M5. ROBESON. Ckay.
DI RECT EXAM NATI ON
BY MR HARRI S:
Q M. Townsend, go ahead and tell us why you're
here.
A Al right. If I may read just a brief statenent.
| did keep it brief in light of the anbunt of tine that |
woul d be allowed. M nane, as | stated, nmy nane is \Wrdel

Townsend. |'m here on behalf of nyself and ny wife, D ane
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Martin, to speak in support of EYA' s Chel sea Court
devel opnent project. And as | indicated, | will keep ny
remarks brief.

Diane and | are nenbers of SOECA, having lived at
t he address stated now for about 20 years, and our property
line is about 300 yards fromthe proposed site. W've
rai sed our four children in the nei ghborhood and we've seen
many changes that have made the comunity nore diverse,
accessi ble, enriching and econom cally sustainable. Sone
proposal s that canme forward to the comunity | did not I|ike,
sone | did like and | believe on balance, things are noving
in a very positive direction and I'mvery pleased, as well
as ny wife is pleased, that the Silver Spring centra
busi ness district has beconme nore enlivened with devel opnent
whi ch was needed.

Mysel f, as a fornmer housi ng devel opnent manager
and a community devel opnent director at the County I|evel, |
know that | and use issues have al ways been at the decision,
at the center of decision-making. The nost critical aspect
of land use is the community's best use of alimted
resource and the essential need to accommodate the best use
for generations. |In the case of EYA's Chel sea Court
project, | believe the |land use at that site, the current
use of the land has exhausted its practical use in ternms of

its locality and proximty to other devel opnment and the
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nei ghborhood. A mgjor investnent of some kind would be
warranted, | believe, for the best use of that |and.

| believe the proposed 76 townhones at the Chel sea
School site can easily be accommbdated by the community in
every regard. In fact, by and large, | believe they are
desired by the community and the, EYA s proposal appears to
reflect high standards of design, environmental bal ance and
human appeal. | ampleased to reiterate nmy support for the
Chel sea Court project as proposed by EYA and support the re-
zoni ng request.

M5. ROBESON. Thank you.

MR. HARRI S: Thank you very much, M. Townsend. |
have no ot her questi ons.

M5. ROBESON. M. Brown?

MR. BROMN: Just a nonent, please.

CROSS- EXAM NATI ON
BY MR BROMN:
Q M. Townsend, could you point out on here where

you own property, please?

MR BROMN: This is Exhibit 123.

THE WTNESS: We're over here.

M5. ROBESON. Can you just describe where you're
poi nting?

THE WTNESS: |'mpointing --

MS. ROBESON: Are you at an --
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THE W TNESS: Pardon?
M5. ROBESON: Go ahead.
THE WTNESS: |'mpointing to the house on
Court. It would be the third house on the left
going into the court.
M5. ROBESON: On the south side of the court?
THE WTNESS: On -- well, | guess it would be west

actual ly.

Q

It mght be --
MR. HARRI S: Sout hwest, yes.
THE WTNESS: |s that southwest? Yeah
M5. ROBESON. Ckay.
BY MR BROMN:

That house is not a house directly confronting

across the street fromthe devel opnent, is it?

A

| appreci

No.

MR. BROMAN: Not hing further.

M5. ROBESON. COkay. Anything else, M. Harris?
MR. HARRIS: No. Thank you very nuch for com ng.

ate your time very nuch. OCkay. | think those

were the only witnesses we had.

Spi el berg.

M5. ROBESON. Ckay. M. Brown?
MR BROMN: M. Brown or --

MR BROMWN:. We're going to start with M.

M5. ROBESON. Ckay. You need to get sworn.
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M5. ROBESON. Pl ease raise your right hand.

(Wtness sworn.)

M5. ROBESON. Ckay. o ahead, M. Brown.
DI RECT EXAM NATI ON

BY MR BROM:

Q Ms. Spiel berg, would you give us your nane,
address and personal and professional background, please?

A My nane is Anne Spielberg. | live at 606
G eenbrier Drive. 1've lived there for 18 years with ny
husband and ny two children, and ny hone is |ocated just a
coupl e of blocks fromthe site of the proposed Chel sea Court
devel opnent. Professionally, I'man attorney and |'ve been
in practice for approximtely 25 years doi ng nonprofit
advi ce and general counsel work.

Q What has been your role in the SOECA with regard
to devel opnent, proposed devel opnent of the Chel sea School
site?

A Well, since | noved to Silver Spring 18 years ago,
|'ve been a nenber of the Seven Oaks-Evanswood Citizens
Association and for the |ast year, |'ve headed the Seven
OCaks- Evanswood Citizens Associ ation Task Force on the
redevel opnent of the Chel sea School property.

Q Wul d you describe the process that your task
force went through in review ng the application?

A In April and May of 2010, EYA first presented its
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proposed devel opnent proposal on the Chel sea School property
and its plan to file for a re-zoning to our civic
association and they, they came to us indicating that they
were planning to re-zone fromthe existing R 60 zoning to
RT-15, the highest density townhouse zoning. During the
course of those two neetings, the conmmunity association
spent nore than five hours considering EYA s proposal and
aski ng them questions and talking to them

At the May neeting, those attendi ng passed a
resol uti on which expressed their concern about changing the
zoning on our site fromR-60 to RT-15 because of the density
t hat was bei ng proposed, because of the elimnation of Cedar
Street, which is the boundary between our nei ghborhood and
the central business district, and because of the potenti al
presidential effect and what it would nean for other
properties potentially in our nei ghborhood.

So we had concerns, but we forned a task force to
| ook into the proposal to | earn about the process and its
timng and to evaluate and review it and then to make
reports and recommendations to the nmenbershi p and Executive
Conmittee. And it also authorized the Executive Conmittee
to act over the summer, since there would be no civic
associ ati on neetings over the sumrer, in case there was a
need. There was a task force of 10 volunteers and | was

appointed the Chair by SCECA s forner president at the tineg,
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Mark Gabri el .

Then during the spring and the sumer, the task
force net, we gathered information, we | ooked at the
proposal, we net again with EYA, we received additional
information fromthem and communi cations, we talked to staff
at Park and Pl anning and ot hers know edgeabl e about zoni ng,
a task force nmenber nmet with the head of the Chel sea School
peopl e on the task force | ooked at ot her devel opnent
records, | ooked at public records and generally, just tried
to assess what this would nean for our conmunity.

At the request of SOECA's Executive Commttee, we
conducted a poll of the nearby nei ghbors who Iive on the
streets nost directly affected, Springvale Road and Lane and
Pershing and Ell sworth Drive in the area near the property.

O the 66 houses we polled, we heard from55 percent, or
36, which, given it was July, was a good response rate we
felt, and of those who responded, 94 percent, or 34, were
opposed to the re-zoning while 2 were not ready to express
their position.

Based on all of this review that we did, the task
force recommended that the existing zoning of the site be
preserved and that we oppose the changing that, change in
zoni ng that was being proposed to RT-15, the highest density
t ownhouse zoning. W then presented that recommendation to

our Executive Conmittee in July because EYA had asked for a
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response fromus prior to a date in July where they had to
make sone deci sions about going forward with the property
and they wanted to know what our position was.

The Executive Comm ttee then endorsed our
recomrendati on and conmuni cated that to EYA and then at the
first civic association neeting after the summer, we had a
neeting and a vote on our recommendation, and it was a very
wel | -attended neeting for our civic association, and the
vote was 3 to 1 to preserve and uphol d our existing zoning.

Q When you say 3 to 1, it wasn't four people, was

A No. It was about, it was about a total of 55 and
the vote was 41 to 14. And for us, that was, that was a
| arge neeting. | would note that also as part of the
process that SOECA has taken, we did seek the advice and
support of the Montgonmery County Civic Federation, and the
Executive Commttee of that Federation voted unani nmously to
oppose the application to change the zoning and they
submtted testinony at the Planning Board on May 19th to
that effect.

Since that vote, we have tal ked with our

nei ghbors, and not only those imedi ately abutting the
property surrounding it but well over 200 nearby residents
have authorized us to say that they oppose the proposed re-

zoni ng based on the detrinental inpact to our nei ghborhood
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and the concern about inserting a high-density devel opnent
in the interior and behind Cedar Street and behind the Cedar
Street hones.

Q So could you describe in nore specific ternms the
reasons for you deciding to oppose the re-zoning?

A The concern of our comrunity is that changing the
zoning to RT-15, the highest density zoning, is not
consistent wwth our current master plan, it's not
appropriate given the density of the zoning that surrounds
the property and it is not a buffer given that it wll sit
i mredi at el y behind an existing |owdensity buffer of single-

famly houses that already sits on Cedar Street.

Q Do you want to do the picture now or |ater?
A | think -- | could do it whichever.

Q What ?

A Ei t her way woul d be fine.

Q You tell e when.

A Okay. | wll. First, in terns of the master

plan, we think it's very clear that R-60 is the appropriate
zoning for the area and that the master plan says the goal
is to protect the integrity of our community, to maintain,
preserve and enhance the existing nei ghborhoods and to do
so, as the master plan says, we have to protect and
stabilize the edges. Even if the | anguage in the nmaster

plan is not binding and it's only gui dance, what the naster
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pl an provi des shows how re-zoning to RT-15 is not an
appropriate density and does not provide our nei ghborhood
with the transition between | ower density in R-60 and nore
i ntense devel opnent in the CBD or el sewhere.

The master plan unanbi guously reconfirmns the
existing zoning wwthin North Silver Spring except as
ot herwi se specifically recommended. |In reconfirmng the
exi sting zoning, it talks about, it confirms the density and
that's specifically stated in the naster plan at page 21.
This is the plain | anguage of the plan and what our
comunity residents rely on. |'mlooking at where they're
going to live in our comunity and what is going to be near
t hem

The zoning of the Chel sea School site is confirned
as R 60 at a density of 6 per acre and in our master plan,
the only recommendati on for possible townhouse redevel opnent
is along Georgia Avenue. GCeorgia Avenue is the sole
recommendation for a change to townhouses from exi sting
residential zoning which otherwi se is supposed to be
preserved. And even along Georgia Avenue, which is
categorized as a major highway in the master plan, the
master plan directs that the townhouse devel opnent shoul d be
limted, and I quote, "to the bl ocks al ong Georgi a Avenue
and not encroach into the interior blocks.@ That's at page

21.
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Thi s proposed devel opnent woul d not be built al ong
Georgi a Avenue, it would not be built along any major
hi ghway, any arterial road or any primary residenti al
street. Instead, it would be built on interior blocks
contrary to both the specific |language and the intent of the
master plan. It makes no sense to say that along a major
hi ghway, the interior neighborhoods nmust be protected but
not el sewhere in North Silver Spring.

And in fact, the current master plan tal king about
this part of our neighborhood also is clear about the
concern to protect the interior. In our master plan,

t ownhouse zoni ng was chosen as one nethod of creating a
transition or buffer between those properties in North
Silver Spring fronting on major streets or the central

busi ness district and the interior of those nei ghborhoods.
Townhouses are recommended al ong CGeorgi a Avenue when
previously, in the 1978 master plan, there were
recommendati ons for nonresidential professional offices and
that was supposed to be the transition then.

On Cedar Street where we're tal king about, by
contrast, the current master plan keeps the R 60 speci al
exception for nonresidential offices with the County Counci
specifically finding that the approach of that, of the
speci al exception under R-60, best reflects how to preserve

residential character and stabilize the edges while



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

protecting the interior of the neighborhoods, and that's
stated at, in the master plan at page 20.

The master plan continued the strategy of the 1978
Silver Spring Master Plan to use as a buffer between the
nei ghbor hood and the central business district the row of
single-fam |y houses al ong Cedar Street between Ellsworth
and Pershing Drive that are avail able for nonresident
prof essional office use as a special exception. There is no
intent in the master plan and no need or suggestion that
there should be, effectively, a double buffer by putting
t ownhouses, one nmethod of protecting vul nerabl e edges which
is used on Georgia Avenue, behind another existing buffer,
t he houses that can be used as nonresident speci al
exceptions. That does not protect the interior of the
nei ghborhood. It attacks it. Especially when the buffer
further away fromthe central business district is at an
i ncreased density.

Q Have you | ooked at the area around this subject
property in ternms of density to evaluate the appropriateness
of the proposed density?

A Yes. The task force did | ook at that and I woul d
like to --

Q What is this docunent?

A This docunent is an aerial view of the property

and the surrounding area. It was taken using Google Earth.
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And then the zoning for the property was indicated on, on
top, and the property itself is outlined in green.

M5. ROBESON. Ckay. |I'mgoing to mark this as
151, aerial of neighborhood.

(Exhi bit No. 151 was marked for

identification.)

M5. ROBESON:. M. Harris, do you have any
obj ecti ons?

MR HARRIS: Only that it's, in terns of
nei ghborhood, it is not the zoning neighborhood so it's, |
woul d, perhaps we should say that it's an aerial of areas
surroundi ng the subject site.

M5. ROBESON. All right.

MR. BROMN:. No objection to that.

M5. ROBESON. Ckay.

(Exhi bit No. 151 was received into
evi dence.)

M5. ROBESON. Go ahead.

THE WTNESS: ay. So --

BY MR BROMN:

Q Wul d you descri be the photograph related to your
concerns about density?
A Ckay. So on the exhibit, the site is marked with

a green line and it's, as indicated, it is currently zoned

R-60. And what the exhibit shows is that on three sides,
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there are, the site is bounded by R 60 detached hones at a
density of 6 per acre. They sit across fromthe property at
the north on Springvale Road, they sit to the east, east of
the property al ong Pershing, and both of those are cross
streets but directly abutting the property w thout any
intervening street are the houses al ong Cedar Street which
are also zoned R-60 at a density of 6 per acre.

Those houses al ong Cedar Street, as M. lraol a
indicated, there are only four of themthat are currently
bei ng used as special exception nonresidential office and
speci al exceptions. Five of those continue to be used as
honmes. And | have reviewed the records of each of those
speci al exceptions and each of themreflects the inportance
of maintaining the existing residential structures with few,
if any, changes to the exterior and with an enphasis that
par ki ng woul d be provided in the central business district
so that, to retain the | andscapi ng and the residenti al
dri veways.

The fourth side of the property along the west, it
borders Ellsworth Drive and faces the current Silver Spring
Li brary which is indicated on the, on the exhibit, which is
al so zoned R-60, and is in keeping with the surroundi ng
exi sting R 60 nei ghborhood.

| think it's clear that the property does not in

any way front on the central business district. It is
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bounded and accessed by interior neighborhood streets.

Unli ke Georgia Avenue, it's not a major highway, it's not an
arterial road, it's not a primary residential street. It
doesn't sit on any part of it.

It cannot be considered part of the central
busi ness district and the density of devel opment in the
central business district across Cedar Street cannot be used
to push that level of density into our nei ghborhood when it
was supposed to be kept in the central business district
whose character was supposed to be protected. It's
illogical. 1It's not needed to place this high-density
buffer at an intense density and massing of 76 behind a | ow
density buffer of nine hones that nust retain their detached
single-famly structures.

In addition, as the Hearing Exam ner pointed out
at our hearing on May 26th, allowi ng the re-zoning to occur
and push RT-15 interior to the nei ghborhood, it would cut
off the hones that are on Pershing, that it's al so bounded
by Springval e, Wayne and Cedar. Instead of having R 60
zoni ng on Pershing abutting R-60 zoning on this property, we
woul d have zoning of RT-15 with bl ocks of townhouses
abutting that row of houses. And that corner also fronts on
the CBD and al so needs to be protected, and allow ng that
change | ops off a whol e bl ock.

M. lraola testified that there was a specia
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exception at the corner of Pershing and Cedar at 722
Pershing but in |looking at the zoning records, it was an
accessory apartnment in '86 and it was revoked in '838. Al
of those properties are single-famly hones al ong there.

There is one other special exception use nearby
which is the Springvale Retirenment Center, also indicated on
the exhibit. It's two story. It is a |owinpact quiet use
with little traffic, cars or noise. There are sone
residents who are independent living and others in assisted
living. They live in studio and one-bedroomunits. The
property does not abut the Chel sea School property. It has
one corner that is across fromit and it's inappropriate to
boot-strap off of it a density that's in a permtted, it's
permtted as a special exception to change the zoning of
this property.

O her recent devel opnent within our community has
al | oned new devel opnent but done so consistent with R-60
zoning. There is the Ellsworth Court property that we just
heard about. That was kept as R-60 and hones came in, into
our nei ghborhood and that's consistent. Additionally, the
master plan tal ks about the Watts property which again, was
devel oped within an R-60 cluster which is consistent with
the R-60 zoning which is throughout our nei ghborhood.

The only nearby property on the north side of

Cedar Street that is not R60 is Colesville Towers which
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appears on the corner of Colesville Road and Springvale to
the west of the property. That building was built in the
1960s wel| before the existing and the previous naster plan.
As | said, it sits on the corner of Colesville Road and
Cedar Street. It faces other comercial devel opnment. It
actually lines up with the buffer houses that already exist
on Cedar Street. There's only a tiny point that in any way
can be said to be opposite the Chel sea School property. In
fact, there's a triangle of |and as seen on the, on the
exhibit, which is R 60 which is closer to the Chel sea Court
property.

The access for Colesville Towers is off of
Colesville Road. It is not on neighborhood streets. There
is no entrance along Ellsworth Drive as M. lraola
testified. You only get to it fromColesville Road. It is
an outlier in an otherwise R-60 community. The nei ghbors
worked in the last two master plans to protect the integrity
of our community, to stabilize the edges and prevent that
type of encroachment and high | evel of density. It cannot
be used nowto go in the opposite direction and cause an up-
zoning in this property.

| also would like to draw your attention to the
fact that if we | ook on the diagonal of the property, going
from Pershing and Cedar through the property across to the

park, that the, |ooking on that diagonal, the appropriate
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density goes fromR- 60 at 6 per acre through the property,
which is still 6 per acre, over to a park, which has no
density per acre, and that property has |ong been used as a
park. And that diagonal is just as relevant as going in the
other direction fromthe outlier apartnent building which
shoul dn't be used to up-zone through the property to a
speci al exception which is still in the R 60 nei ghborhood.
So | think you have to | ook at both diagonals and | ook in
front of the property which is all R-60.

Q Looking at the particulars of the configuration of
t he townhones on the property, do you have a concern about
the density of the devel opnent?

A Yes. |'mvery concerned about the density. It
is, the property, the planned devel opnent basically packs
the site in every way that it can. It cuts into the setting
of the historic property. It cones very close, even if you
keep the, just the slightly |l ess than one acre environnental
setting that is, that was approved only for the Chel sea
School, it comes very close to the house. It's cut off with
a row.

It's notable the applicant hasn't made any bindi ng
el ement that protects the historic setting of the property,
just the building itself, and the setting is very inportant.

And if the property is on the parcel as it was originally

approved, I'msorry, the parcel that the house was
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originally on, the 1.4 acres, it cuts into that even
further. It doesn't neet the setbacks al ong Cedar Street.
Its green area is not 50 percent as it would be required for
RT zoning at a | ower density.

It would be the only townhouse property in all of
North Silver Spring that was zoned RT-15, the highest
density townhouse zoning. No other one, even along the
maj or roads of Georgia Avenue or 16th Street, is zoned at
that density. The Fairview townhouse property that M.
| raol a spoke of predates the 2000 master plan and in
addition, it directly abuts, directly abuts a cormmercial, a
property that's zoned CO

Q Is that shown in the naster plan?

A And that is shown at the master plan on page 36.
There are, there are three townhouse conmunities in Wodside
Par k and conbi ned, they do not have as many units as this
one. They're all actual buffers and are not dunping onto
interior streets. One exanple on Georgia Avenue is the 23
t ownhouses and three single-fam |y hones at Ceorgia and
Noyes. It sits on 2.7 acres for a density of 9.7 acre, per
acre.

The proposed devel opnent has nunerous units packed
in. Alnost half of them 36, are only 14 feet to 16 feet
w de, not 20 feet, so that two-car garages are going to be

difficult. The usual two-car garage is 20 feet and if the
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garages are not |arge enough for two cars, then those cars
will be spilling over onto our nei ghborhood streets.

The Departnent of Housing and Conmunity Affairs
Housing O fice has said that the current proposed size of
t he proposed MPDUs, the smaller units, would need to be four
stories high, not three stories, and that's in the Staff
Report, and that's necessary to include the required three
bedroons. The massing is very large, well beyond the
surroundi ng R-60 properties.

Q M. lraola al so addressed conpatibility with the
nei ghbor hood extensively. Do you nonethel ess continue to
have concerns about conpatibility?

A | do. | don't believe this up-zoning, this is
conpatible wth the existing nei ghborhood or the surroundi ng
properties or the R 60 zoning. W are a community that is
near the Silver Spring Central Business District. W are
under sustained pressure fromthat devel opnent. However, in
both the master plan for our area as well as the one for the
central business district, the Cedar Street is clearly the
di viding line between our neighborhood and the CBD. It has
been that way for decades. There has been a tradeoff of
i ntensive high-density in the central business district,
including for residential units, while our community's
density was to remain at its current existing |level of R-60.

Re-zoning this property to increase the density as
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proposed woul d overturn decades of planning that kept
devel opnent on our community side of Cedar consistent with
the surrounding R 60 zoning. It is pushing that devel opnent
t hat was supposed to occur in the CBD, including
residential, beyond the borders that exist. It fails to
protect the edges or stabilize the neighborhood as it was
i ntended and planting, in our mdst, an incursion that is
i nappropriate and i nconpati bl e because of massing and
density.

| strongly urge that this proposed re-zoning be
rejected. Allowing it here as supposedly neeting the zoning
requi renents means that nunerous parcels w thin our
comunity can simlarly be re-zoned such as the Springval e
Terrace property, the houses now on Cedar Street that are
the buffer and the bl ock of hones bordered by Wayne, Cedar,
Pershing and Springvale. Such a conclusion is conpletely at
odds with the purposes of the RT zone and with our naster
plan and it will be destructive, destabilizing to our
comunity and it's unnecessary given the avail able | evel of
devel opnment that could occur under existing R-60.

Q Thank you, Ms. Spiel berg.

M5. ROBESON:. (Okay. Before -- | just had a few
guestions and then you can cross on ny questions. | asked
M. lraola this and I'll ask you the same question. Wat is

your definition of the edges of the nei ghborhood?
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THE W TNESS: The edges?

M5. ROBESON.  Yes.

THE WTNESS: It's the border along Cedar
Street --

M5. ROBESON:.  Yes.

THE WTNESS: -- along the central business
district.

M5. ROBESON. But what about --

THE WTNESS: In ternms of how the surroundi ng area
shoul d be defined, is that your --

M5. ROBESON. No. The master plan says to
stabilize the edges of the nei ghborhood.

THE W TNESS: Yes.

M5. ROBESON. So is it just that edge are you
saying it's referring to or --

THE WTNESS: | think that edge, in terns of this
particul ar property, | don't think that's the only edge
that's supposed to be protected in our nei ghborhood but |
think in ternms of what's going on here, it very nuch was
tal king about the line with the central business district.

| nmean, our community is under pressure from many
edges. W are a community that's very near the central
busi ness district and a | ot of other devel opnent, you know,
we have both the benefit and the burden of being near Metro

and all of those things but | think it's very clear that
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that line that's shown of the central business district is a
border that needs to be protected. W do border --
Colesville Road is another line, is an edge of our

nei ghbor hood.

M5. ROBESON: \What about on the eastern side?

THE WTNESS: In terns of Wayne Avenue?

MS. ROBESON: Yes.

THE WTNESS: Well, Wayne Avenue is going to be an
area, again, that's going to be pushing devel opnent into our
nei ghborhood. It is, it is slated for an at-surface purple
line. The rail is supposed to go right down there, and so
there will be pressure being pushed on that corner that we
tal ked about that's al so being pushed fromthe central
busi ness district and along that whole edge. Yes. That's
an edge that is vulnerable as well and we've had concerns
there as well.

M5. ROBESON:. And is it your position that, is
your position that there should be no townhouses or is it
your position that the density of these townhouses, that --

THE WTNESS: Qur position is we have R- 60 zoning.

What's al |l owed consistent with R-60 zoning and the
requirenents in the Code for R 60 zoning is what can go
there, and our understanding is that townhouses can go there
under certain conditions and we live wwth that basically and

soit's not, it's not about townhouses. lt's about the
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area, we're trying to protect that. But, you know, R-60
different el ements and we understand that.
M5. ROBESON. Ckay. M. Harris?
MR HARRI S: Yes.
CROSS- EXAM NATI ON
BY MR HARRI S:
Q Coul d you do nme a favor and approach Exhibit 12
Ms. Spi el berg, and show ne where your hone is, please?
Excuse ne.
A It's approximately -- | think it's that. It's
either this one or that.
Q Ckay. So along what's that, G eenbrier, just
sout h of Wbodsi de Par kway?
A No. It's actually south. [It's just, it's just
past the intersection with Mayfair Pl ace.
Q kay. So --
M5. ROBESON. Past north or past south?
THE W TNESS: Past sout h.

M5. ROBESON. Ckay.

128

he

has

31

THE WTNESS: No, no. I'msorry. That's north.

M5. ROBESON: Past north.
THE W TNESS: Past north.
M5. ROBESON. Ckay.

THE W TNESS: Just north.
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M5. ROBESON: Across the street.

THE W TNESS: Across the street.

M5. ROBESON. All right.

THE W TNESS: Over here, and | just can't quite
tell which of these. It probably is this. [I'msorry, it's
this one. There's one that's directly opposite Mayfair
Pl ace and we're the one just to the north of that.

M5. ROBESON. Ckay.

BY MR HARRI S:

Q Ckay. Al right. Soit's alittle nore than two

bl ocks fromthe subject site, one going sideways and one

going north if you will, or going two bl ocks that way.
A That's about, yeah. Two bl ocks.
Q Yes.
A That's right.
Q Ckay. Thank you.
A Can | sit down?

Q Oh, yes. I'msorry. | didn't pick up how | ong
you had lived there. Seventeen years was it?

A About 18 years.

Q Ei ght een years. And when you noved in, Colesville
Towers was there?

A It was.

Q And the library was there?

A Yes.
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Q And Chel sea School, or not Chel sea School, Holy

Name | guess --

A Yes.
Q -- Grl School was there.
A Ri ght.

Q And you felt that it was a good nei ghborhood to
nove into despite those uses, didn't you?

A Correct.
They weren't destabilizing the nei ghborhood.
No.
And they were conpatible with your nei ghborhood?
Yes.

And beyond that, when you --

> O » O » O

Can | just, | just want to say that in terns of |
don't know that the commercial property on the corner of
Col esvill e Road and Cedar is conpatible with ny i medi ate R-
60 nei ghborhood. It's an outlier. | realized it was there
and on that corner.

Q But it didn't affect your purchase. You still
thought it was a good place to live.

A That's correct.

Q SOECA | think has, fromyour website, over 700
househol ds?

A Well, not the -- that's the community. That's the

Seven Caks- Evanswood comrunity.
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Yes.

A There are not, | don't think there are not 700
menbers in the association right now because they're not
pai d up.

Q No. But within --

A SCECA start --

Q Wthin your community associ ati on boundari es,
there are 700 househol ds.

A Appr oxi matel y, yes.

Q And 44 of them are opposed to this.

A No. | would say 44 who showed up at the neeting

voted to oppose the re-zoning.

Q Ckay.

A Maybe it's --

Q | thought --

A -- 41, | said --

Q Forty-four signed the petition.

A No.

Q | think.

A No. | can clarify if you want.

Q You took a poll of 66 houses, you heard from 46

and 44 opposed.
A No. I'msorry if I was --
Q Well, that's what | wote down.

A Vell, but | don't think you got all my testinony.
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What | said is in the imediate, in the summer when we did
-- we were asked to take a poll of the nearby adjacent
househol ds al ong Springval e, Ellsworth and Pershi ng.

Q Ckay.

A And of those houses, there are 65 that we polled

Q Si xty-six you said.

A l"msorry. Let me just get ny nunbers in front of
me. Sixty-six, you're right. Sixty-six houses. And we
heard from 36. Those are the people who responded to the
pol | .

You heard from 367

Yes.

Ch, | had witten down 46 but --
No, it was 36.

-- 361 like better. Okay, 36.
Those are the ones who responded.
Yes. You heard from 36.

And of those --

And how many of them opposed it?
Thirty-four.

Thirty-four opposed.

> O » O » O r» O r» O r» O

And two who did not express a position.
Q Correct. GCkay. And so that's well short of the

700 househol ds in the SOECA nenbership area.
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A That's right. There aren't 700 househol ds on
those, in those areas of the 66.
Q Correct. And then when you went to the neeting,

the vote was, there were about 55 peopl e there?

A Correct.
Q Forty-one voted against it.
A Forty-one voted to uphold our current zoning and

t o oppose the re-zoning.
Q Ckay. That wasn't just limted to the bl ocks
i mredi ately surrounding. That was for any SCECA nenber.
A Those were for the nenbers of the association,
that's right.

Q And so 41 of this total SOECA nenbership opposed

A Those are the people who showed up, that's right.
Q And you have an outreach net hod where you have a

newsl etter?

A Yes.
Q Alist serv?
A Yes. It includes people who are not just in the

SCECA fam |y.
Q So even nore than SCECA is on the |ist serv?
A Some ot her people, yes.
Q And you have neetings once a nonth?
A

No. [It's not every nonth. It's every couple of



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

nmont hs and not over the sunmer.

Q But through those nethods, you reach 700
househol ds?

A W -- the newsletter is distributed throughout the
comunity.

Q So it's pretty widely read throughout the

comunity.
A | don't know if it's read but it's distributed.
Q Vell, it's distributed. Okay.
A It's distributed.
Q So there's no secret about this proposal in the
comunity.

A No. There is not.

Q And in addition to your nailings, EYA nade
mai | i ngs throughout the conmunity to notify people of its
plans and to invite themto open houses.

A You woul d know that better than | do but ny
understanding is yes.

Q Did you get one?

A No. | did not get a mailing.

Q You did not get one?

A No. | did not.

Q Al right. Has there been press coverage about
this project?

A Yes. There has been sone press coverage.
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Q So | think it's pretty safe to say there are very
few people in the broader SOECA nei ghborhood who don't know
about this.

A | think there are a | ot of people who know, yes.

Q The nei ghborhood here contains a large nmulti-
famly building at the towers

A The property at Colesville and Cedar, yes.

Q Ri ght .

A This is, well, it's across Ellsworth on, yes, on
that | ocation, yes.

Q kay. And there's a library in the nei ghborhood
as wel I ?

A There's a library across fromthe property, yes.

Q And t he school itself.

A The Chel sea School is currently on that property.

Q And the Springvale Terrace nursing hone or senior
housi ng project is in the neighborhood.

A Yes.

Q And the special exception not in residential uses

al ong Cedar are in the nei ghborhood.

A Yes.

Q And none of those is single-famly residential, is
t?

A Wel |, actually, the houses al ong Cedar, those are

single-famly residentials, only by special exception.
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There are only four of themthat have that right now.

Q

The four that have it, they're not single-famly

residential purposes.

A

Q

They're not used that way.

They're not used that way. And the school is not

used for single-famly residential.

A

o » O r» O

Tower s.
A

Q
A

Q

No.

Nor is the library.

Nor is Colesville Towers.
Not for --

Nor is the office building next to Colesville

Where is that?
Just to the south of it along Col esville Road.
On the other side which is --

No, no. On the sane side of Cedar. Right at the

nort heast corner there, there's a small office building,

isn't there?

o r» O r» O »

Right next toit? | don't --
Ri ght next to it.

There may be.

Ckay.

| can't tell.

None of those is single-famly residential uses in
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any respect.

A No.

Q And you find themto be conpatible uses in the
comunity?

A | don't find the, as | said, | don't find the
commercial and the office conpatible with the residenti al
uses. That's also an outlier. And the library is
conpati bl e, yes.

Q Ckay.

A W haven't had a problemw th the school. The
school has been there and if, it's been, the nei ghbors have
been okay with it and if the traffic had been controlled on
El lsworth, it would have been even better.

Q Vell, we'll get to how conpatible that is in a
m nute, but the bottomline is there are nmultiple non-
residential uses in the neighborhood and they were there
when you noved in and you found the nei ghborhood to be a

desirable place to live with those uses.

A | don't know. I'mnot sure how to answer that.
mean, | --

Q Yes or no.

A | did nove there and I, that was fine in terns of

what is near ny house.
Q "1l take that as a yes. Do you know M. Knopf?

A M. Knopf. | don't -- I've net him
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Q Have you seen the letter that M. Knopf wote on
behal f of SOECA invol ving the Chel sea School ?
A | believe you' ve introduced it as an exhibit.
don't think I've read the whole letter.
Q Let me see if | can find a copy of that. Wile
we're looking for that, | think you are aware of one
par agr aph, at |east, where -- well, let ne find it first so
| don't have to go word to nouth. There it is. Thank you.
MR. BROWN: What's the exhibit nunber?
MR HARRIS: Yes. | was just going to | ook for
t hat .
M5. ROBESON: Ch, okay.
MR HARRIS: |I'msorry. One nonent. |'msorry.
D d soneone say --
UNI DENTI FI ED SPEAKER:  113.
MR HARRIS: 113? Yes. | concur. 113.
BY MR HARRI S:
Q And | think your counsel is giving you 113. Wuld
you agree with ne that paragraph no. 1, three pages into
t hat docunent | believe --
A l"msorry. Wat page are we on?
Q The third page in. 1It's not nunbered. It's
actually the first page of an Cctober 1, 1999 letter that
was part of that package. Wuld you agree with ne that

paragraph 1, in which it's tal ki ng about the Chel sea School
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site, says that it is the buffer area?

A It says the site is a very sensitive one for the
comunity as it is the buffer between -- yes.

Q And they're tal king about the Chel sea School site
t here.

A Yes.

Q kay. And does the school serve as an effective

buffer or transition to the community today?

A | think the school has not been a problemin terns
of the neighborhood. | think the buffer is the Cedar Street
houses.

Q | think your, SOECA's counsel's letter says --

A | understand but that's --

Q You di sagree with that.
A Vell, that was also in 1999. | don't know what
all the things that are there but | --

Q Has the buffer shrunk?

A Excuse ne?

Q Has the buffer noved from 19997

A | think the buffer is the Cedar Street houses.

Q | under st and.

A Besides, this is, you know, this is |egal
argunent .

Q Ckay. That neans it's right or wong?

A |"msure at the tinme, it was right.
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Ckay.
It's legal argunent. The buffer is --

That's fine. That's fine.

> O » O

-- the Cedar Street houses and | think that's
clear fromthe master plan.

Q | think you admtted that, or stated in your
testinmony that the use of townhouses is one way in which to
create a transition between different types of devel opnent.

A That's what the master plan says, yes.

Q And you agree with that?

A | agree that it's used along Ceorgia, it's
recommended al ong Georgia Avenue in the master plan as a
transition. | think it depends.

Q But townhouses can be a transitional use.

A My understanding is yes.

Q Yes. Your nei ghborhood, would you agree with ne
that it's a broad m x of residents?

' mnot sure what you nean.

Vel l, ages. Fromover 70 to under 307
Sure. Yes.

Sonme with kids, sonme w thout kids?
Yes.

Some peopl e have no kids?

Yes.

o » O » O r» O »r

Enpl oynment ranges from professionals to hourly
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wage earners?
A | believe so, yes.
Q Retirees probably?
A Yes.
Q Various incone |evels from you know, the higher

earni ng professionals perhaps to | ower earning teachers of
the sort?

A | don't know that | know what people earn, but
there are a range of professions in the nei ghborhood.

Q Okay. And those are the sane kind of people who
live in townhones, aren't they?

A | assune so.

Q And the val ues of your honmes there, are they in
t he 500, $600, 000 range naybe?

A | believe so. | don't know what the range is for
all of the houses along there.

Q And is it your understanding that the val ue of
t hese townhonmes wll be at |east equal to that on average
ot her than the MPDUs?

A | don't know. | know, | only know what EYA has
told us about what they said they were going to set the
price at.

Q And what did they say?

A Bet ween 600 and 800, 000.

Q kay. So they're not going to deprive fromthe



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142

nei ghborhood in terns of val ue.
A | don't know. | nean, | can tell you what they

said they were going to sell --

Q If they sell for that.

A | guess -- I'"mnot sure | understand your
question. In terns that they' Il sell at around the sane,
they will sell above the price point.

Q Ckay. That's fine.

A If that's what your point, your question is.

Q Fine. And do you expect the townhone owners to
becone active in their conmmunity?

A | don't, | don't knowif they will or not. They

may have their own association and nay be active in that as

wel | .
Q But they would be eligible to join SCECA?
A That's ny under st andi ng, yes.
Q And woul d you encourage themto join?
A W encourage everyone in the nei ghborhood to join.
Q And do you have any reason to believe they

woul dn't join and becone active?

A Only based on what other people -- | think they
are no nore, they are no nore or less likely to join than
ot her peopl e.

Q Fair enough. You're aware that for decades,

Mont gonmery County has recogni zed that townhouses are
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i nherently conpatible with single-famly detached units?

A | don't know that.

Q Are you aware that in every new conmunity where
MPDUs have to be provided, townhouses are allowed as a
matter of right?

A Vel |, | understand that in R under R 60, we could
have t ownhouses on this site so --

Q So at least to that degree, they're determ ned --

A Sur e.
Q -- to be inherently conpatible.
A Yes.

Q The talk earlier today about the cluster option of
the R-60 and the MPDU option. Are you aware that there
really are two different things between the cluster option
and the MPDU optional method of devel opnent ?

A I|"mnot a zoning expert. | do understand that you
can do R 60 cluster with or without MPDUs is ny
understanding, if that's what you're referring to.

Q And | think the regulations that we're using today
is really the MPDU optional nethod, not the, under the R-60,
not the R-60 cluster option.

A | believe that to be the case.

Q And M. Brown was tal king about 39 possible units
there. You were sitting there | think when you heard that.

A Yes.
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Q So are you saying that 39 units would be
conpatible wth this nei ghborhood?
A Wll, | don't -- what I'm | don't know what |'m

saying. | didn't say that. | think the issue was that
there is an option that could all ow 39.

Q The question is a yes or no question. Do you
believe 39 units, under the MPDU optional nethod, would be
conpati bl e?

A It m ght be, depending on how it was done.

Q Do you believe that the nmanner in which EYA has
| ocat ed these townhouses with the ends of the units fronting
towards Springvale is preferable to a plan in which the
t ownhouses m ght be just fronting continuously al ong
Springval e?

A | don't knowif it's preferable. | think it
depends on what the plan | ooked |like and so | don't know.

Q Vell --

A But | think if -- ny understanding is it could be
oriented 39 with that sanme kind of frontage al ong
Springval e.

Q "' m showi ng you a plan that shows townhouses |ined
up al ong Springval e Road.

A Do we need to mark this?

M5. ROBESON: Well --

BY MR HARRI S:
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Q | don't think I need it as an exhibit. | only
need you to answer the question.
M5. ROBESON: Wl --
BY MR HARRI S:
Q Do you think townhouses |ined up along Springval e
Avenue or Springval e Road woul d be conpati bl e?
A |"mnot sure. Can you have townhouses in a bl ock

i ke that?

M5. ROBESON: M. Harris, | would like it marked
as an exhibit.

MR HARRIS: Ckay. | only have one copy.

M5. ROBESON. Okay. Well, you can use it and then
we'll mark it as Exhibit 152.

BY MR HARRI S:

Q Ckay. So you are technically correct. You can't
have that many in a row. You would have to break up the
row. But | think it's seven units, so you could break that
into two rows, two sticks essentially. Are you saying that
woul d be or would not be conpati bl e?

A |'"d have to | ook at the exact site. | don't, |
think it would probably be you would likely not want so nany
fronting but | don't know. It would depend on what it
| ooked like. | think that what M. Brown was tal ki ng about
was an --

Q | know what he was tal king about but that's not --
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-- arrangenent that had the sane nunber.
-- required, is it?

| don't --

VWhat M. Brown --

| don't know what's --

You don't know what's required.

["'mnot a zoning expert. | can't, | don't know

Are you a nmaster plan expert?

No. | just read the master plan.

M5. ROBESON. Let's get that marked.
MR. HARRI S: Ckay.

M5. ROBESON: Is that 1527

MR HARRI S: Yes.

(Exhi bit No. 152 was marked for
identification.)
M5. ROBESON. And can you descri be what that is?

MR HARRIS: Ckay. I|I'msorry. That is a

handwritten Bob Harris drawi ng of townhouses on the Chel sea

site.

MS. ROBESON: Li ke Mster -- |'ve never had two

attorneys that are --

MR. HARRI S: | will add that it's nore crude than

M. Brown's.

M5. ROBESON. COkay. So well, if M. Brown's is
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in, yours is comng in also. Handwitten plan of

t ownhouses.

Q

BY MR HARRI S:

Ms. Spiel berg, you re aware that the Washi ngton

Metropolitan Area is predicting a popul ation growh over the

next 20 years?

A

I"mnot -- |

aware of that.

Q

| don'

have not foll owed that. | ' m not

t know.

Were you here when M. lraola was tal ki ng about

t he housing el enent of the general plan, Exhibit 1327

A

Q

Yes.

And did you hear himsay that the predictions

there are that by, if

| mss, by 2030 I think we'll have

155,000 nore residents in the County? D d you hear that?

A

| don't

his testinony,

can,

that, that's fine.

Q
A

Q

Yes. W do.
| don't
Ckay.

remenber that. |If you are saying that's

you know, if you want nme to accept

renmenber what his nunbers were.

Let me show you Exhibit 132. At the top of

page 6 with a circle,

up there.

A

Q

portion?

Ckay.

Yes.

| " ve

Ckay.

|"ve highlighted the first two |lines

| ooked at it.

And woul d you read the highlighted
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A "The County population is forecast to exceed one
mllion by 2015 and to add 155, 000 residents and 72, 000
househol ds between 2010 and 2030. @ Do you want ne to keep
goi ng?

Q No. That's fine. And you have nothing to
di sagree with that data.

A | don't have any independent know edge about that.

Q Ckay.

M5. ROBESON. What is she reading from M.

Harris?

MR HARRIS: That is fromthe general plan,
Exhibit 132. | nmean, the housing el enment of the general
pl an.

MS. ROBESON. Ckay. All right.

MR. HARRIS: Wiich is Exhibit 132.

BY MR HARRI S:

Q Okay. Thanks. By the way, did SOECA oppose the

construction of the purple Iine al ong Wayne Avenue?

MR. BROMN: (bjection. Wiat's the rel evance of
this? 1t's way beyond direct exam nation.

M5. ROBESON: M. Harris, what is the -- well --

MR HARRIS: W've had a |lot of testinony about
t he purposes of the RT zone and the transition and its
propriety near transit. [|'mcurious to know what their

position is on transit service.
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M5. ROBESON. | believe that --
MR. BROMWN:. Well, ask that question.
M5. ROBESON. | believe she did testify that the

nei ghbor hood woul d get pressure fromthe extension of the
purple line so I'"'mgoing to |let himask the question.

THE WTNESS: |'msorry. Can you repeat it?

BY MR HARRI S:

Di d SCECA oppose the purple line?

SOECA' s position was to support an underground
purple |ine al ong Wayne Avenue, so we didn't oppose the
purple |ine but we supported an underground option.

Q And did you oppose or support a station at Dale

Drive?

A W -- | don't think SCECA took an official
position on that. | don't believe we did.

Q Ckay.

A There were certainly people in the -- yes. |I'm
not sure that, | don't renenber whether the nei ghborhood

associ ation took an official position on that.

Q Back to the R 60 MPDU option. You' re aware that
that requires no naster plan recomendation. It's
effectively a matter of right devel opnent option.

A | don't, | don't knowthat. | nean, if you, if
that's what you're saying it is, it's a matter of right. |

think there's certain elements in there maybe that need
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approval but | don't know. |'mnot a zoning person.
Q The --
A | don't know that.

Q The houses could front on Springval e under an MPDU
cluster option.

A | believe that's the case. Sone of them could,
yes.

Q And so whatever nunber of units, ny plan showed
perhaps 16 al ong there --

M5. ROBESON:.  Your plan is Exhibit 1527
MR. HARRI'S: Yes. Thank you.
BY MR HARRI S:

Q Exhibit 152 | think showed 16 al ong there, that
obvi ously could vary, but in any respect, they easily could
have driveways al ong Springval e Road for access.

A If they are houses al ong Springvale, | assune they
coul d have driveways, yes.

Q And that could be whether they were single-famly
det ached or townhouses.

A I, I don't know. | assune with a single-famly
you can. | don't know what the requirenents are with a
t omnmhouse in terns of that.

Q You're aware that the County's |and use policies
call for the preservation of the agricultural reserve that's

about a third of the County essentially for agricultural
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use?
A | believe |I've heard that.
Q And - -
A I'"'mnot famliar with all of that.

Q Thank you. And that both the housing el enent of
the general plan and other plans generally call for

concentrating devel opnent into nore urban areas?

A |"'mnot famliar with that part of the plan. |
don't, you know, you could showit to nme. |'m not
di sagreeing with you. | don't know.

Q Vel |, would you oppose that sort of a governnent
policy?

A That devel opnent shoul d be --

Q Concentrated in urban areas for the preservation
of rural areas.

A | don't think | oppose that general principle.

Q M. Knopf's letter that was Exhibit --

M5. ROBESON:  113.
BY MR HARRI S:

Q -- 113, I"'mgoing to mark this one so | can
remenber, |I'lIl showit to you again. M. Knopf, on -- oh,
you have a copy there.

A Um hum

Q -- on behal f of SCECA, your organization,

comment ed negatively about the existing Chel sea School in

51

al

a
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nunber of respects, didn't he?

A Are you referring to sonething in particular?

Q Yes. Let's start with paragraph no. 2 on page 1
of the October letter.

A Ckay.

Q As | read, it says, "The existing facilities
seriously adversely inpact the nearby houses aesthetically
as well as by the intensity of the operations.@ The letter
does say that, right?

A Yes, it does.

Q And that was SOECA's position in 1999.

A Yes.

Q And to the next page, page 2 -- well, do you agree

with that?
A Dol -- at the tinme --
Q Do you agree that the then existing facilities of

t he Chel sea School seriously adversely inpacted the nearby
houses aesthetically?

A | don't renenber what it was like in 1999. | was
not involved with this process.

Q It's the sanme buil di ngs.

A Then --

Q The buil di ngs haven't changed.

A Ckay. Then | guess they do. They made

representations they were going to change sonme things so |I'm
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not sure.

Q But that's the existing building. Seriously
adversely inpact the nearby houses aesthetically.

A That's what he says.

Q And they inpact the nearby houses by the intensity
of their operation.

A That's what it says, yes.

Q And you're aware that Chel sea, under the speci al
exception, can nore than double the size of its student body
fromwhat was then an adverse inpact?

A One of the conditions was that they could go up to
200, and there were a nunber of other conditions they were
supposed to conply with as part of that as well.

Q And they were going to be allowed to add a nunber
of new buil di ngs and expand buildings on the site as well,
weren't they?

A | believe so. | need to |ook at the details of
it. There were a nunber of conditions in the special
exception.

Q And the traffic forecasts at that tine were that
the amount of traffic in the area would substantially
i ncrease as wel | .

A | don't know if you want to point me to sonething
W th special exception, then | can look at it. | don't

know.
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Q Bear with ne.

M5. ROBESON: [It's 109.

MR HARRIS: Is that the letter?

M5. ROBESON: That's the opinion.

MR. HARRI S: Ch, the opinion.

M5. ROBESON: | thought that's what you were
| ooki ng for.

MR HARRIS: No. | was |ooking for another
docunent, I'msorry, that's not been admtted. OCh, here's
the file. Bear with me a mnute. | have to dig in and have
this marked as well. Well, | don't see it right now [|'1l]I

move on
BY MR HARRI S:

Q Wul d you agree that if the traffic, the nunber of
trips on the streets was going to increase to 200 students,
that that would be nore of an adverse inpact on the
nei ghbor hood t han already was the case in 1999?

A My understandi ng of the special exception was it
was conditioned on a traffic plan which was supposed to take
care of those problens which woul d have the ingress and
egress comng off of Ellsworth which would take it out of
much of the nei ghborhood, so it wasn't supposed to be al ong
Springval e and Pershing but in the back off of ElIIlsworth.

Q So concentrating the nunber of trips --

A The buses were supposed to --
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Q -- froma 200 student school onto Ellsworth is
okay with you?
A Well, the entrance fromEllswrth is on Cedar and

there's a traffic restriction preventing traffic comng into
t he nei ghborhood, and | think the idea was to put, put the
buses onto Ellsworth so it was entering fromthe central
busi ness district is ny --

Q Pretty much where the EYA Chel sea Court project
woul d have its access on Ellsworth.

A But just on Ellsworth. It wouldn't go through to
Per shi ng.

Q But the --

A So it would be just to turn around and it would

cone in and out --

Q So if --
A -- onto Ellsworth.
Q So if all the trips froma 200 student school have

to go in and out on one exit, that clearly would be many
nore trips than would be going in and out on Ellsworth from
a 76-unit townhouse project, wouldn't it?

A No. I'mnot sure that's the case because a | ot of
those are buses so | don't knowif it's 200. |If they're
comng in on buses, | don't knowif that's 200 trips. And
there would, 76 townhones, | guess 150 cars potentially so

l"'mnot, I"'mnot sure that that is the case.
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Q Ckay. In any respect, you were okay with all of
the traffic froma 200 student school being on Ellsworth
Drive.
A Well, we did -- there was concern expressed by the

comunity association with the special exception, and what
the Board approved was a traffic plan that was supposed to
mtigate those issues.

Q Wasn't it SOECA' s position that they recomended
that that be the access?

A | don't, | don't know that. | don't renenber. |
wasn't involved with that. It could be. | know that that's

what the Board of Appeals approved as part of the traffic

plan. | believe the traffic plan was proposed by Chel sea
School. | don't know.
Q Vell, | think the point is clear. Wuld you be

agreeable to a school buying the bl ock across the street
fromyou and buil ding a new school there instead of the

single-famly hones?

A | don't know that | ever thought about it. I, |
don't know. | nean, we have single-famly hones now |
think I'd have to -- | really don't know

Q Wuld you find it nore or | ess conpatible with
your hone than hones across the street fromyou?
A | don't, | don't know. | nean, | find the hones

that are there now very conpatible with me, if that's the
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guesti on.

Q So you wouldn't find a nonresidential special
exception use across fromyou to be inconpatibl e?

A | think it depends what it is.

Q A school .

A Wll, if it's a-- it depends what property they
took up. I'mhappy with the single-famly honmes across from
me right now.

Q | f the Chel sea School were to nove there with its
traffic, would you find that to be conpati bl e?

A | don't know. It mght be. | don't know.

Q It m ght be.

A Um hum

Q How about a special exception for a nonprofit
of fice?

A | would prefer the hones.

Q You would -- yes?

A Prefer hones across fromne. The nonprofit --

Q Wul d you prefer that to a school ?

A | don't know. | don't know. | nmean, there are

peopl e i n our nei ghborhood who obviously live across froma
school and it's okay with them so | just haven't considered
t hat .

Q So a school can be a conpatible use even though

it's nonresidential.
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1 A | think, yes, it can be. | nean, it is in our

2 neighborhood now. It's under R-60, and ny understanding is
3 that's allowed under the existing zoning.

4 Q You're aware that the Chel sea School property

5 could be used by a religious school wthout a special

6 exception?

7 A Well, at one point, it was owned by the Sisters of

8 the Holy Nanes so, and run as a parochial school and they

9 soldit.

10 Q And so the answer is yes?

11 A If the -- yes. | understand that.

12 Q And are you aware that the Holy Names School had

13 quite a few nore students than Chel sea School with 83 or 867
14 A |"'mnot aware of that. | don't know that to be

15 the case.

16 Q When did you nove in did you say?
17 A ' 93.
18 Q '93. Didyou find the school to be an acceptable

19 use in the comunity then?

20 A Yes.

21 Q It wasn't a traffic problen?

22 A | didn't find it to be a traffic problem no.
23 Q Ckay. Nothing in the RT zone requires an

24 applicant to prove that other options are undesirable.

25 A |"mnot a zoning expert. | think, I think the RT
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zone, it says what it says in the statute and that's what
governs.
Q And | assune you woul d agree that the Park and

Pl anni ng staff nmenbers know the Zoning Ordi nance better than

you do?
MR. BROAN: Argunentative.
M5. ROBESON. Yes. | --
THE WTNESS: | certainly disagree with what they
f ound.
BY MR HARRI S:
Q Ckay.
A So I'mnot sure they do.
Q Okay. Being in disagreement with you does not

make them wong. The --
A Doesn't make themright either.
Q Is it true that you talked wth the Park and

Pl anning staff extensively over the past year about this

case?

A | don't know if extensively is the right word. |
tal ked --

Q More than five tinmes?

A | don't know. | don't knowif it's nore than five
times.

Q About five tinmes?

A | don't know. | --
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Q More than once?

A Yes. Um hum

Q And did you send any witten docunentation to the
staff?

A Yes. Yes.

Q More than once?

A | don't knowif | sent nore than once fromnme to
the staff in witing.

Q But ot her people from SCECA di d?

A Yes. There have been, peopl e have communi cat ed
wi t h SOECA.

Q Noti ng --

A I ncl udi ng our attorney.

Q Noti ng the reasons for your opposition?

A Yes.

Q And those reasons were simlar, if not the sane,
as the reasons you're presenting today?

A Yes.

Q And you also testified at the hearing at the
Pl anni ng Board?

A Yes.

Q And despite your interpretation of the nmaster
pl an, the Park and Pl anning staff disagreed with your
interpretation, isn't that correct?

A They di sagreed with ny whol e position, yes.
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Q And that included the planner who was the
principal author of the master plan, she disagreed with your
interpretation as well.

A Interpretation of the master plan about?

Q As far as whether you needed a master plan
recommendation for RT zoning and --

A Correct. Yes.

Q -- and whether there was a prohibition of RT

zoni ng on the Chel sea project.
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A Yes. | think.

Q

apply for

Her position was basically that anybody coul d

RT zoni ng anywhere. You don't need a master plan

recommendation for it.

A

| think her testinony is on the record. | just -

MS. ROBESON: Hold on, M. Harris. Now we' re

tal ki ng about what sonebody said that's not in the room

and --

MR. HARRI S: Ckay.

M5. ROBESON. -- | don't really see, | nean, it's
sonewhat, | see what you're trying to get to --

MR HARRI'S: Fine.

M5. ROBESON: -- but | don't think it's necessary.
MR HARRIS: That's fine.

BY MR HARRI S:

Let's go to the Staff Report. The Staff Report



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

162

di sagrees with your interpretation of the master plan, is

that correct?

A The Staff Report disagrees, yes, with our position
entirely.
Q And it disagrees with your position on the

pur poses of the RT zone.

A Yes.

Q And the requirenents for obtaining RT zoning.

A | don't, | don't knowif it disagrees on what the
requirenents are. | think it disagrees on the concl usion
about whether it satisfies the RT zone.

Q Do you now agree though that there are three
alternative options under the RT zoning, one being a nmaster
pl an anmendnent, two being where it's appropriate or three
being where it would be a transition or a buffer and that if
you neet any one of those, the zone can be approved?

A | believe that's correct, yes.

Q And that's different than your position earlier on
that you felt that a nmaster plan recomrendati on had to be
affirmati ve before you could obtain it.

A | don't know. It's, it may be or may not be
different. | think we've argued all along that it is not
appropriate, it is not an appropriate buffer and it's not
consistent with the master plan which your planner has al so

tal ked about that it's inportant to tal k about consistency
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with the master plan, and we don't think it is.

Q And in any respect, ultimately, the Planning staff
and the Pl anning Board di sagreed with your position.

A Yes. That's correct.

MR HARRIS: | don't think | have any further
questi ons.

M5. ROBESON. Now, you want to ask questions of
Ms. Spi el berg?

M5. VOLK:  Yes.

M5. ROBESON. Are you in opposition or -- okay.
Cross-exani nati on goes to people who are on the opposite
side of --

M5. VOLK: | amnot in opposition.

M5. ROBESON. (Ckay. Can you express whatever you

want to express in --

M5. VOLK: No. |I'min opposition of the proposed
re-zoni ng.

M5. ROBESON: That's right.

M5. VOLK: Right.

MS. ROBESON: Ri ght.

M5. VOLK:  Yes.

M5. ROBESON: So we would let M. Brown do

redirect. She is testifying -- Ms. Spielberg is your
client, correct?

MR. BROMN: (No audi bl e response.)
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M5. ROBESON. Ckay.

THE WTNESS: |'ma representative of SOECA. |I'm
not individually a client.

M5. ROBESON. Okay. Do you think that you'll be
able to bring out the points you want to bring out when you
testify?

M5. VOLK: No actually. | don't think I would.

M5. ROBESON. Okay. Wat do you want to ask her?

Just proffer what you want to ask her.

M5. VOLK: Just things about that particul ar SOECA
neeting and about the issue that M. Harris raised about the
popul ati on and neeting the popul ati on grow h and housi ng
dermands in Montgonery County.

M5. ROBESON. Well, that's sonmething that you can
bring out on your own.

M5. VOLK:  Ckay.

M5. ROBESON. Ckay?

M5. VOLK: Then | wll then.

M5. ROBESON. If you think he's wong in the
popul ati on demands, you can bring that out when you testify.

M5. VOLK: Ckay. Thank you.

M5. ROBESON. You don't need to go through cross-
exam nation. M. Brown, do you have any redirect?

MR. BROWN. Just a couple of points.

REDI RECT EXAM NATI ON
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BY MR BROMWN
Q Ms. Spielberg, it wasn't a total |oss at the
Pl anni ng Board, was it?
A Ch, no. W had, we had the very articul ate
di ssent of Pl anning Board Menber Any Presley.
M5. ROBESON: Yes. And I'll point out that |I have

read the Planning Board' s very articul ate recommendati on
both ways so it, we don't base, well, ny recommendation is
not going to be based on a tally sheet of how nmany peopl e
are opposed and how many people are in favor or how nmany
recommendat i ons of approval solely on nunbers so just keep,
keep that in mnd. So anyway.
MR. BROMAN: A coupl e nore things.
M5. ROBESON. Ckay.
BY MR BROMN:
Q | just want to clarify the sequence of events.
The Exhibit 109 shows the approval of the Chel sea School to
have a special exception as of October 5, 2000, right?
A That's correct.
Q And the letter that M. Harris keeps referring to
i s dated what?
A It's dated October 15th, 1999 and that's Exhibit
113.
Q So M. Knopf was not tal king about act ual

operations of the Chel sea School before it even got
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approved, was he?

A No.

Q What was he tal ki ng about ?

A He was tal ki ng about conditions prior to the
hearing on the special exception.

Q And who was operating the school at that tinme?

A It was owned by the Sisters of the Holy Nanes
prior to the Chel sea School applying for a speci al
exception.

Q And the Sisters of the Holy Nanes did not have a
speci al exception, did they?

A No, because ny understandi ng, because they are a
religious institution, they didn't require that.

Q Just a couple of questions about the SOECA
neeti ngs where you tal ked about this plan. Wat, on

average, is a typical turnout for one of those neetings?

A It can be anywhere from 10 to 20 peopl e maybe |
guess.

Q So this one was nuch |arge than nornal ?

A Yes, it was. It was -- the roomwas quite crowded

and that's not usually, usually the case. People had
trouble getting seats.

Q What was the at nosphere |ike?

A There were a nunber of people who were very, very

concerned with what was going in the nei ghborhood. The
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nei ghbors, particularly those who are nost directly
affected, had conme out because of their concern.

Q Do you have any ot her comments about or thoughts

in light of the cross-exam nation about your decision to
nove into this area back in what was it, 1993 was it?

A 1993. | think that the reason why we chose this
nei ghborhood is that it is close to the central business
district but at the sanme tine, it was protected by the line
on Cedar Street, and |I think the zoning that is, exists and
surrounds the property and has been maintained as R-60 is
critical to maintaining the integrity of the nei ghborhood
and to stabilizing it so that what is in the central
busi ness district and that density | evel stays there and
doesn't inpinge on our neighborhood which | think is the
goal of the planning process that's been in place through

the master plans.

MR. BROMN: | have nothing further.

M5. ROBESON. Any, just based solely on --
MR HARRI S: Yes.

M5. ROBESON. Ckay.

RECROSS- EXAM NATI ON
BY MR HARRI S:
Q Let nme re-redirect your attention to the sequence
of events. Isn't it true that the Chel sea School was

operating there before 19997
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A Before 19 -- | believe they | eased the property
fromthe Sisters of the Holy Nanmes for a certain period of
time. | don't know when that first took place.

Q And so if | told you that reading froma Staff
Report here, | say, | see that it says that they | eased the
property since 1990 fromthe owners of the Sisters of Holy
Nanes of Jesus and Mary, you wouldn't disagree with that?

A | don't have firsthand know edge of that but they
did lease it for sone period of tine.

Q So they were in fact operating at the school in
1999 when M. Knopf wote that letter, weren't they?

A They were operating it. They didn't own the
property.

Q They were operating it though.

A They were operating the school. The property --

Q And it wasn't the Holy Nanmes School that was
operating there, it was the Chel sea School, wasn't it?

A | believe they were operating for sonme period of

Q And so it was the Chel sea School about which those
conplaints were nade, not the Holy Names School .

A Well, the facilities would have been owned by the
Holy Nanes and | thought that, and that's what --

Q That wasn't the question. The conplaints were

about the operations there. The operations were by Chel sea,
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weren't they?

A | thought some of the conplaints were about the
facilities.

Q Okay. Well, they were operating the facilities,
weren't they?

A | don't know who was responsible for maintaining
the facilities.

Q Ckay. Poi nt nade.

M5. ROBESON. Ckay.

MR. HARRI S: Thank you.

M5. ROBESON. Thank you, Ms. Spielberg. M.
Brown, are you representing himor should I --

MR. BROMN:  No.

M5. ROBESON. (Ckay. So you won't be directing
guestions. Please state your nane and address for the
record.

MR. EI SENVANN. My nane is JimEi senmann and |
live at 8611 Springval e Road.

M5. ROBESON. COkay. Please raise your right hand.

(Wtness sworn.)

M5. ROBESON. Ckay. Proceed.

DI RECT EXAM NATI ON

THE WTNESS: Thank you. Good afternoon. As I

just indicated, ny nane is JimE senmann. M famly and |

live on Springvale Road directly across the street fromthe
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Chel sea School owned property and |'m appearing here to
testify in opposition to the proposed re-zoning of the
property. W live in a very peaceful neighborhood. MW wfe
Lynn and | were married in 1995 and purchased the house we
live in today in 1997. Since then, we've had two kids, a
boy, 11, and a girl, 6 years old.

The view out our front door is of tall, mature
trees and grass. To our left is the school facilities and
to our right is the parking |ot of the Chelsea School. Qur
house is surrounded on all sides except one by detached
single-famly hones. Qur views and our neighbors' views are
of backyards, front yards, side yards. It is sinply not a
busy nei ghborhood and it's peaceful. There is very little
traffic. The teachers and students arrive peacefully in the
nor ni ng, are gone by m d-afternoon and unlike nmany

nei ghbor hoods, there's very little, quote, "rush hour@

traffic.

Unfortunately, our views and our nei ghborhood I
fear will change for the worst if this property is re-zoned
to allow 76 townhouses. Instead of |ooking out at tal

trees and grass and nostly front yards and backyards, we
will look at rows of townhouses and rows of bal conies on the
backs of townhouses. It will be busy with many nore peopl e
than if the school remained or if single-famly detached

houses were built.
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For the nost part, it's ny understanding that the
t ownhouses wi ||l face each other and be closed off from our
nei ghbor hood, notw t hstandi ng the sidewal k that woul d go
through there. And instead of |ooking out at a peacef ul
| ow- 1 evel activity, we'll be witnesses to dense, packed in
living just like a series of small apartnent buil di ngs.

| don't believe that there's any need for any
additional transition or buffer at this site. There is
al ready a buffer and while | have nore testinony in this,
the point has already been nmade, | believe, that the buffer
that | believe exists are the single-fam |y detached houses
on Cedar Street whether they're professional or for
famlies.

The density, | don't believe, is appropriate.
Pl oppi ng 76 townhouses into a rectangular plot of |and
surrounded on all sides but one by detached single-famly
houses is not, in ny view, definition of appropriate. In
contrast, if the school were to remain, then the students
and teachers, whether a school for 86 or 200, would be nuch
nore appropriate to the density of this nei ghborhood.
Renenber, students and teachers are present only part-tine
and not at all during the sumrer nonths. For the sane
reasons, single-famly detached hones, approximately 24 or
so, would be far nore appropriate for the density of this

nei ghbor hood but sinply put, 76 townhouses are not
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appropriate to this location or density.

And in ny view, there's nothing conpatible, in the
normal sense of that word to ne, in building 76 townhouses
in a comunity of detached single-famly honmes. Building
rows of 76 townhouses to ne is inconpatible. There are no
ot her townhouses in our nei ghborhood and second, the Chel sea
property is surrounded, as | nentioned, on three sides by
single-famly detached hones and on one side by the library
that is there now.

| nportantly, townhouses, to ne, are not within the
character of our neighborhood. As | nentioned, this
nei ghborhood is filled with detached single-famly hones,
mature trees, grassy front yards, backyards, side yards and
nmy understanding for the nost part, these townhouses w ||
not have those. It will be as if these townhouses were
built in a separate |ocation and then air-dropped into our
comunity.

The Staff Report clains, and |'ve heard one
guestion since |'ve been here today relating to the
conpatibility of townhouses and single-famly detached
hones, that they are essentially defacto conpatible. |
don't personally accept this analysis and to nme, to accept
it would be to turn the Zoning Code on its head. |If
t ownhouses and detached hones were defacto conpatible, there

seens to ne there would be no reason to have all these
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zoning rules and we woul d not be here today possibly. To
nme, they're not defacto conpati bl e.

And as far as the public interest is concerned,
|"mnot sure that is in the public interest to build these
76 townhouses. It is certainly in the interest of EYA as a
devel oper and | understand that, but is it in the interest
of who? Is it in the interest of the individuals who m ght
benefit by selling themin the future, of those who perhaps
want to buy these townhouses? But as you probably heard,
many of these hones and many of the neighbors in this
nei ghbor hood unconditionally oppose this re-zoning. It is
not that each individual townhouse m ght not |ook nice. [|I'm
sure they would | ook nice. Rather, to nme is whether as a
whol e, the entirety of these building 76 townhouses is
conpati ble with the nei ghborhood. It is not.

Bef ore we bought our house in 1997, we did sone
research. At this point in tinme, Silver Spring had just
done away with the idea of putting a nega-nmall in downtown
Silver Spring and we found out that the plans seened to be a
wal kabl e downt own, a version of Bethesda's downtown. So we
bought this house for a |lot of reasons. First of all, we
| oved the house. Second of all, we |oved the property, we
| oved the grounds that were there. W thought that the
proximty or |ocation of what m ght be the new downt own

Silver Spring was also great and significantly, that there
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was a school across the street fromour house. And while
this has been discussed as to whether the school has been a
good nei ghbor or not, 1'Il give you ny view on this, having
lived across the street.

Wth some mi nor annoyances, we have enjoyed being
nei ghbors of the Chel sea School. And all of the school's
grounds are not aesthetically perfect. |It's far better to
me than having 76 townhones and potentially 150 nore cars
right across the street fromus. W would not have
purchased this house if the school was not there or if there
was a chance it would not have been in there, in the future.

Addi tionally, when we bought our house, we were
told that the school had been | ocated on that property for
decades and that the only reason there was a school there
was because of an exception to what we thought was the usual
single-famly honmes. That fact was paranmount in our
decision to buy this house and if | was | ooking for a house
today and this house was for sale and |I knew what was com ng
across the street, | wouldn't buy it.

During the May 26th hearing, M. Youngentob
testified that in the early 2000s | believe, that the school
wanted to expand and the comunity was against it, and |
believe there was sone testinony about that today. | don't
believe that testinony was consistent with what | know

happened. | participated in sone neetings with the Chel sea
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School and the nei ghborhood. | do not recall any organized
effort to oppose the expansion. In fact, what | recall is

the community being supportive of it and working with the
school on areas of concern, and | recall the testinony that
Ms. Spi el berg gave about where the buses would exit on

El | sworth Drive.

In purchasing this house in 1997 and know ng t hat
t he school was under a special exception to single-famly
zoni ng, we thought we had a conpact or a contract with the
County. We not only bought a house, but we invested in a
nei ghborhood with a specific character. W invested in a
nei ghbor hood of detached single-famly honmes. If we wanted
t ownhouses to be a part of the equation, we would have
purchased el sewhere. The essence in character of this
nei ghborhood will be irrevocably changed if this property is
re-zoned to allow the 76 townhouses.

And in 2004, there's two children at this point,
we reinvested in this nei ghborhood when we did an extensive
renovation of the interior of our honme, and we did so to
better accommpdate our growng famly and all the toys that
seemto just accunmulate. It is inportant to note that we
chose to renovate versus nove. Those were the choices we
faced at that time. And | believe also at that tine, there
were some new honmes being built on Wodsi de Parkway. W

even, | believe, | ooked at one of those houses but we nade
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the decision not to nove but to stay and continue to invest
in our specific neighborhood.

Had | known and been able to predict the future,
which | can't, what was going to happen, in 2004, | suspect
t hat we woul d have noved. W would not have invested the
hundreds of thousands of dollars we invested in our hone and
our nei ghborhood to make it better if it was going to be re-
zoned. And | seriously doubt, as the Pl anning Board
Chai rman gratuitously claimed at the May 19th Board neeting
hearing that in five, quote, "Five years fromnow, [|'I
decide it's okay.@ On behalf of nmy famly, | ask that this
proposal be rejected. Thank you for your consideration.

M5. ROBESON. Thank you. M. Harris, any cross-
exam nati on?

MR. HARRIS: Yes. Thank you.

CROSS- EXAM NATI ON

BY MR HARRI S:

Q Were you part of SOECA in 19977

A | don't know.

Q To what extent did you --

A | nean, do you nean by being a nenber?
Q Yes.

A Ch, | don't, | don't know.

Q Did you participate with SOECA in its opposition

to the Chel sea School special exception a couple years
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| ater?
A | have no idea. | don't think so.
Q You nentioned --
A | don't know what they were, what the special

exception was for.

Q You didn't know about the Chel sea School speci al
exception?

A | know that they wanted to expand. | thought that
was in the early 2000s.

Q And did you participate in discussions at that

time?

A | was at, | recall | was at one neeting at the
school, | was at probably two neetings at other people's
houses.

Q Two neetings where?

A At ot her people's houses.

Q At ot her people's houses. And was that in
connection wth opposing the expansion or supporting it?

A | recall the one at the Chel sea School was about
| earni ng about it and the other two | recall discussing,
don't know if there was a vote to oppose but | think the
general consensus and mne was | didn't oppose it.

Q M. Knopf's letter, which you heard us -- |'m not
sure when you arrived here today.

A | cane in after.
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Q Ch.

A Not after the testinmony. In the mddle of M.
Spi el berg' s testinony.

Q Okay. Well, let me show you a copy of Exhibit 113
here and ask you if you' d take a | ook at that.

A s there anything in particular?

Q The highlighted part there. That is a letter that
counsel for SOECA wote in 1999 opposing the Chel sea School
and comrenti ng negatively about various features. Are you
saying that they were not speaking, that you had a different

position than that?

A Is this about the expansion?

Q Yes.

A Vell, | don't recall ever seeing this letter ever.
Q So where he says --

A Aesthetically, the second part, yeah, | agree the

aesthetic, aesthetically. As | said in ny statenent, it's
not perfect and would I like it to | ook better, sure, and
just as |I'd be sure if sonmeone, whatever was across the
street, if it could |ook better, that would be great.

Q So where he says the existing facility seriously
adversely, this is in paragraph no. 2, seriously adversely
i npact the nearby houses, that being yours presumably, you
di sagree with that?

A At the current, that tine, | have no idea if |
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formed any opinion about that.

Q You have no idea what?

A If I formed any opinion about this statenent, and
| certainly didn't know about this statenent then.

Q You said that you conducted diligent research when
you bought the house.

A | didn't say diligent. | said research

Q Okay. Well, 1'Il let the record speak for itself.

| do think you said that. But your research, did you
research who owned the property across the street fromyou?
A | don't, don't recall if | researched that in
particul ar.
Q Did you research what nunber of students had been

at the Holy Nanes School when it was operating?

A | don't think so. | don't recall or if I was told
that, what it was, | don't renenber what it was.
Q Did you research whether a religious school was

exenpt from special exception use?
A | don't think so.
Q Did you research that Chel sea, what the Chel sea

School ' s operations were when you noved in?

A What do you nmean their operations?

Q How many students were there?

A | think I was told. | don't recall what it was.
Q This was before their expansi on when you were
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| ooki ng to buy your house.
A | don't recall know ng the exact nunber. | don't,
you know, | don't recall calling the school, for exanple,

and asking that.

Q And did you research what type of operations the
school conducted, who they tal ked to?

A | recall knowi ng about that. | don't know how I
found out, whether it was aski ng nei ghbors or talking, or
calling sone other resource but, yeah. | had a general idea
of what they did.

Q And you were confortable that the fact that there
was no special exception there and no Iimt to what nunber
of students, that was confortable for you?

A | don't knowif | knew there was no limt.

Q Ckay. FEarlier today, M. Brown was questioning a
pl anni ng wi t ness about alternative |and uses that could be
devel oped on the property today w thout the RT zoning, and
t he di scussion went on for sonme tinme about 39 dwelling units
there. Are you aware of that being a potential under the
exi sting zoni ng?

A No. And | wasn't here for that testinony.

Q No. You nentioned 24 so if the nunber really is
39, it could be quite a few nore units than you believe are
appropriate there.

A In terns of detached single-fam |y hones?



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

181

Vel l, again, the testinmony said that they could be

all townhouses. Are you aware of

t hat ?

wasn't here for that

it | ooks

homes have grass and

A | wasn't, no, because |
testi nony.
Q Wul d you support a plan that had 39 units there?
A Townhouses?
Q Vell, 39 single-famlies.
A | don't know. | would have to see what
like.
Q How about 39 townhouses?
A Same thing. It would be better than 76.
Q So townhouses woul d be okay there.
A It would be better than 76.
Q It's the nunber then that concerns you.
A It's a big concern of m ne, yes.
Q You nentioned that your
trees. You're aware that this project wll

have

consi derabl e grass and trees throughout the project,

i ncl udi ng al ong the edges?

A

Q

have a problemw th townhouse owners,

A

| know it will have grass and trees,

And the people who |ive in townhouses,

| don't think | testified about who,

owners woul d be Iike once they nove in. |

Q

So you don't have --

do you?

don't

yes.

you don't

about what

know why - -
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A | don't know why | need to answer that question.
M5. ROBESON. Well, you did make sone statenents
about that you didn't want townhouses. Can you rephrase the
question and nmaybe ask himwhy he said that?
BY MR HARRI S:
Q Is it the people who live in townhouses that

concern you?

A OF course not.

Q Is it the value of the townhouses that bother you?
A | didn't testify about that, no.

Q Vell, I"'mtrying to figure out what it was. So

it's not the val ue.

A No, it's not.

Q And it's not the people.

A No.

Q And are you aware that under existing zoning,
houses coul d be lined up continuously along Springval e Road
with their driveways there. You could get a dozen or nore
units there. Are you aware of that?

A Units, when you say units, do you nean townhouses
or detached?

Q Bot h.

A Both. | --

Q Ei ther, or.
A

If you're saying that, that's correct. | nean, |
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don't know that for a fact.

Q Wul d you be okay with 12 single-famly units
ei ght feet apart al ong Springval e?

A | haven't thought about 12 single-famly units
across the --

Q Par don?

A | have not thought about 12 single-famly units
across the street.

Q Well, think about it for a mnute.

A Because |'ve had longer than a mnute to think
about the 76 townhouses. | don't know. | nean, | really
don't.

Q So then there's nothing inherently bothersone to
you with 12 units along there. It doesn't provoke a

visceral reaction on your part. You're anbivalent --

A I --
M5. ROBESON: Well, M. Harris, he said he didn't
know.
MR, HARRI S: Ckay. GCkay, fine. | have no further
questi ons.
M5. ROBESON. Ckay.
REDI RECT EXAM NATI ON
BY MR BROMN:
Q M. Ei sennann?
Yes.
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Q Wul d you take a nonent to walk up to the easel
pl ease, and show us where your property is on Exhibit 123?
This is a test.

A It's across fromwhat's | abel ed as the subject
property on Springval e Road on the corner of Springval e Road
and this, Springval e Lane.

Q Directly abutting the property, correct?

A Yeah. Across the street.

Q Thank you. You can sit back --

A Ckay.

Q Actually, you can, | think you re done because |
have no further questions.

A Ckay. Thanks.

M5. ROBESON: All right. Thank you. 1| need
who - -

M5. SPIELBERG [|I'msorry. Sorry. | thought he
was - -

M5. ROBESON: | don't know who M. Brown is

representing or, so just stand up if you --

MR. MLLSON. | have a lot of things, including
this big, thick book about traffic.

M5. ROBESON. Ckay.

MR. MLLSON. And a bunch of posters.

M5. ROBESON. Al right.

MR. BROMN: This is not ny wtness.
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M5. ROBESON. All right.

MR BROMWN: But | think I"'mgoing to |ike what he
says anyway.

MR MLLSON. | hope so. There's going to be sone
math. So --

M5. ROBESON: Hold up. No. Put it down. Just
state your nanme and address for the --

MR MLLSON. M nane is John MIIson

M5. ROBESON:.  Yes.

MR MLLSON. | live at 8603 Springval e Road ri ght
across fromthe property.

M5. ROBESON.  Ckay.

MR. MLLSON: And --

M5. ROBESON: And now you raise your right hand.
Thank you.

(Wtness sworn.)

M5. ROBESON. All right. Now you can go ahead.

DI RECT EXAM NATI ON

THE WTNESS: So | want to tal k about the bad
statistics behind these EYA traffic estimtes so because of
that, I think |I better establish ny credentials if |I'm going
to make a statenent like that. So | was an undergrad at
MT, | got a bachelor's degree in mathematics fromMT, |
got a PSA from Berkeley. | worked at the Institute for

Advanced Study in Princeton, Yale University, University of
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Toronto. | was at UCLA for 10 years and | noved here in
1989. [|'ve taught statistics many, many, nmany tines at the
Uni versity of Maryl and.

So | nmake a special point when | teach statistics
of trying to point out the errors in various statistical
studies and behind -- it's really a County error. | mean,
EYA really didn't, or Wlls, they didn't make a m st ake.
They just applied a standard fornul a.

It took ne a long tinme. It spent, | spent two
weeks. First, | started on the traffic report. Then
| ooked at the traffic report and it turned out there was one
page, the key page is table 1 where they predict how many
cars, how many trips they're going to generate, 36 in the
norning, | think it was 64 in the afternoon. And when | saw
that, | was really amazed and | thought that's very small.
They predicted they were going to generate fewer trips than
the school. So then where's that nunber coming fromand it
turned out there was a footnote. And the footnote sends you
tothis, this big nonster |ocal area transformation view and
policy area nmobility review guidelines.

M5. ROBESON. Ckay.

THE WTNESS: And in that -- then there's an
appendi x and in that appendi x, they have an equati on.

M5. ROBESON. COkay. Let's mark --

THE WTNESS: |1'mgoing to get --
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M5. ROBESON. Are you going to be referring --

THE WTNESS: Yeah. |'ve got --

M5. ROBESON: -- to these?

THE W TNESS: Yeah. And |'ve got sone copies. |
have a color copy | want to give to you.

V5. ROBESON: Ckay. Thank you.

THE WTNESS: And | have a non-color copy that 1'd
like to give to M. Harris.

M5. ROBESON: Well, we need to be fair here.

MR, HARRIS: This stuff nakes statistics any
easier for me than it was in coll ege.

THE WTNESS: Well, should | give himthe col or

copy?

M5. ROBESON: Yes. Gve him he can have ny col or
copy and 1'Il |ook at --

MR HARRIS: No. W're fine with, we're fine with
this.

THE WTNESS: It's the sane form

M5. ROBESON. COkay. But --

THE WTNESS: It's just the color | ooks better,
you know.

M5. ROBESON. Sir, let nme just, | need to mark --
THE WTNESS: M partner Racquel made this thing.
M5. ROBESON. Okay. Well, we need to mark that

thing as an exhibit, and we are up to 153.
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M5. ROBESON: Ckay.

M5. ROBESON:. And I'mgoing to mark ny snal

version as 153A and |'mgoing t
Your --

THE WTNESS: The tri

188
, I can mark it.
That woul d be --
THE WTNESS: Onh, thank you. Thank you, Anne.
ocall it, what do | call it?
p generation fornul as.
ht. I'll call it the trip

M5. ROBESON. Al rig
generation fornulas, 153.

(Exhibit No

for identificati

THE WTNESS: So |ike

weeks to get to these equations

t hese equations are in this Cou
M5. ROBESON:. Correct

THE WTNESS: So what

whol e bunch of, it's like a coo

t ownhouses, here's your trip ge
single-fam |y hones, you go to

trip generation fornula, right?

station, you go to another page
tried to feel is where is this

you where the equation came fro

cookbook. Here's your equation

your equation for restaurant.

s. 153 and 153A were marked
on.)
| said, it took nme Iike two
. So | have to say that
nty publication.
s in this appendix is a
kbook. You want to build
neration forrmula. You want
anot her page, there's another
You want to build a gas
. And so the one thing I
equation. They don't tel
m but this is like a
for a gas station. Here's

Here's your equation for
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t ownhouses. And now t hese equations really come out of this
book. This is a $475 book and it gives our traffic expert
-- 1 don't know which one of you guys is a traffic expert
but | guess you know this book pretty well, right?

M5. ROBESON. Well, you don't ask questions of the
audi ence.

THE WTNESS: Okay. Al right. Well, they
probably read this. | don't know.

M5. ROBESON. You tell us what you want to say.

THE W TNESS: But anyway, | had to go, so | had to
get this book out of the library. This is only the 4th
edition and we're waiting to get the 8th edition. So by
this time, when | |ooked at these equations, | realized
wel |, nobody is going to believe ne. M. Harris is going to
start asking nme questions, what are your credentials for
traffic. [I'Il talk about the statistics a little but, so |
realized, so | went and asked people in the math depart nment
who do we know over in the traffic school and they said
well, there's Dr. Cinzia GCrolli (phonetic sp.). | keep
calling her Grolli. 1've talking to her for two days.
Crillo. Dr. Gnzia Grillo. She's very nmathemati cal
she's given lectures here, so | went to see her and it
turned out she works in exactly the right stuff. She's on a
bunch of European conditions. She works on (indiscernible)

nol d choice which is the statistics of why people elect to



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

190

wal k, what makes them wal k, what nmakes them take cars. |
said wow, this is exactly the person | want. She's here. |
brought her here. The reason they're letting me -- she's
doing this for free. | offered to pay her and she said no,
no, don't pay.

MS. ROBESON. Ckay. Well --

THE WTNESS: Should I go on? | nean, | guess |
made nmy point, right?

M5. ROBESON. Just a second. Hold up.

THE WTNESS: She's an international expert.
She's on several European conditions, conmttees.

M5. ROBESON. Ckay. And you know what? We have a
resune and --

THE WTNESS: | can see that.

M5. ROBESON: -- there will be a tine when she can
either qualify legally as an expert or she won't.

THE WTNESS: ay. Al right. | just thought

M5. ROBESON: So that's --

THE WTNESS: -- put inalittle pitch, you know.

M5. ROBESON. You don't have to pitch now.

THE WTNESS: kay. But --

M5. ROBESON. And the other thing is you need to
gi ve nme your, what you've discovered and --

THE W TNESS: Yes.
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M5. ROBESON. -- not what you heard from her.

THE WTNESS: Onh, yeah. That's why | went to see
her because of the statistics involved.

M5. ROBESON: Al right. Wll, you tell me --

THE WTNESS: So now | have to put on my gl asses.

M5. ROBESON. Ckay.

THE WTNESS: Were are ny glasses? [|'man

absent - m nded professor. \Were did they go? WII| these do?

UNI DENTI FI ED SPEAKER: | don't know. | hope so.
THE WTNESS: They're pretty good. | need them
before |I | eave though. ay. So what's going on is, so |let

me sort of, so let me just look at this one equation for the
norning, T --

M5. ROBESON: Which is on Exhibit 153.

THE WTNESS: Yeah. T = .48U. Now, what this
formula predicts is no matter what kind of townhouse you
have, okay, whether you have a no-car garage, you're
unenpl oyed, right, the nunber of trips you will generate,
you'll still have one unit, the nunmber of trips you'l
generate is .48. Now, if you have, if you have a | uxury
t ownhouse, these are all for townhouses, these equations, if
you have a | uxury townhouse in Bethesda with a, with four
cars and you're a mllionaire, you will still generate .48
trips.

The whol e problemhere is there's, and it's a
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corresponding forrmula here, right, the whole problemis
they're mssing variables. It's a very comopn m stake in
statistics. For exanple, it was used naliciously back in
the '50s and '60s to prove that black people weren't as
intelligent as white people. Wwy? They took standardized
tests and they didn't do as well.

M5. ROBESON. Ckay.

THE W TNESS: But of course, they're m ssing out
on income so income wasn't considered. M ssing variable.
The sane thing was done to show t hat boys were better than
girls in mathematics, or in science because boys were doing
better on the tests. Wy was that? Because of soci etal
conditioning. Grls were told you can't do that.

M5. ROBESON. (Ckay. So you --

THE WTNESS: |'mjust saying there's this notion
of mssing variables and this is a spectacul ar indication,
you know, instance of missing variables. | nmean, nobody in
their right mnd would say that the five-car garage
t ownhouse is going to produce the same nunber of trips as a
zero-car garage townhouse and yet, that's what the fornul a
used does. This fornmula is not just used by EYA. This is a
formula that's used all over the County.

M5. ROBESON:.  Yes.

THE WTNESS: So there's, there is a big problem

That's what | was struck by when | saw this. There's a big
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probl em here. Now, if the EYA devel opnent was, sort of had
an average of townhouses, right there, sone zero cars,
right, then this fornmula would work but this is all, these
are all two-car garages.

So this is again, they're all pretty affluent
people so if | can say her nane again, Dr. Crillo, Grillo,
she has done studies. |In fact, there are already, there's
already a great big study done by the Baltinore WAashi ngton
Met ropol i tan such and such of the whole area, including 260,
it'"s like 4,500 observations, 260 things fromthe Silver
Spring area, Silver Spring/ Weaton where they break down
these things in terns of various variables. The nost
i nportant variables are inconme and car ownership. And, you
know, basically what happens then is that these nunbers for
t ownhouses becone, if you have a two-car thing, they could
becone essentially the sane as for single-famly hones.

The other reason | got into this was | thought
when | first saw those nunbers, and | al ready tal ked about
this in the Planning, Planning Board, | thought well, I'm
going to check nyself what the story is. So | went and |
actually did a little survey of the people on ny street and
to me, of course, it's a different population. W can't
survey the townhouse owners because they're not there yet
but this is Springvale Road right across the -- | thought

first, they're going to be rather simlar in incone, they're
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going to be rather simlar in car ownership, nost of them
nost of them have two cars, they're going to be, and the
critical thing, they're going to be the same di stance from

the Metro. So the argunent, this very nuch surprised ne. |

t hought well, there's going to be a | ot of people walking to
t he Metro.

Vell, | have this study here. 1'mgoing to give
copies to all of, to everybody here. | actually expanded a
little after | testified. | expanded to Springval e and what

| found was 24 out of the 33 people drove to work so then,
so, basically we do in statistics is you have, you take a
little sanple, so that was nmy sanple. And then | also
estimated to be two people in each townhouse, 152. So |
took this percentage of the people in the townhouses and |
came up with roughly, 1 got, it's all here, okay, witten
out, but it's 111 trips in the norning alone. O her words,

based on ny sanple of the nei ghborhood.

So what this neans is that -- now, | haven't, you
know, | haven't got enough of -- sonmehow they had to pay
sone mtigation fee, fees, right, for this? | didn't
understand that yet. | didn't get that far. But as far as
| can see, that's because they're, |ike even based on these

very small nunbers that they generated, nanely the 26 and
the 63, whereas |I'mup around 100, Cinzia is around 100 al so

so there, so these are trenmendously over, underestimating
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t he amount of cars, according to her very fancy statistics
and ny little sanple. That neans that they, | would say,
woul d have to pay the County quite a bit nore in these
mtigation fees except | don't, please don't ask ne about
t hese because | didn't get that far in the report. | just
saw sonet hi ng about mtigation in here, okay.

But what really scares ne -- and I'd |ike to just
finish wth ny, sonme of ny other pictures. | guess two nore
pi ctures, one of which | had at the Planning Board. And
that's, first is our traffic plan which is inportant to
under st and.

M5. ROBESON:. Ckay. That's going to be 154.

THE WTNESS: | don't know whether | have copies
of these.

M5. ROBESON. That's okay. | can --

THE WTNESS: That's okay?

UNI DENTI FI ED SPEAKER:  That's fi ne.

THE W TNESS: Because one of the things I'm
worried about --

M5. ROBESON. Traffic plan.

THE WTNESS: So the traffic plan, it's inportant
for everybody to understand this. Want to mark it? Go
ahead.

M5. ROBESON: Thank you.

(Exhi bit No. 154 was marked for
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identification.)

THE WTNESS: These are general.

MS. SPI ELBERG 1547

MR HARRI S: Yes.

MR. GACHEV: Excuse ne. W have copies on the CD
version that are taken by the photo canmera from a di stance.

| don't know how val uable that's going to be.

M5. ROBESON. No. W can just use this. Thank
you.

THE WTNESS: So this -- so by the way, Dan Knopf,
who we've all been hearing about, he and I were two of the
mai n people putting in the traffic plan in the early 1990s
and our main concern, we had |ots of neetings and our main
concern was cut-through traffic on Ellsworth, cut-through
traffic on the Beltway by, you know, Colesville is a ness.
So for people going to the central business district, we
were afraid they were going to cut through on these two
streets and cone back the other way. That's what we were
nost afraid of was this cut-through traffic.

M5. ROBESON: Now, you need to nane the streets so
t hat --

THE WTNESS: So we were -- so Ellsworth and
Pershing run roughly parallel to Colesville and run right
into the central business district.

M5. ROBESON. COkay. Because this is recorded
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because the --

THE W TNESS: Ckay. Okay.

M5. ROBESON. -- County Council, so they don't
under st and when you say these two streets.

THE WTNESS: kay. So we were afraid of cut-
through traffic, people avoiding Wayne and Col esvill e by
goi ng through the nei ghborhood on Ell sworth and Per shi ng.
Now, sone of it worked, sone of it didn't work because we
had, at one point, we were supposed to block off the traffic
here in the corner of Springvale and Pershing but many
peopl e just shoot right on by there. At |east sone do. But
the one thing -- you know, we argued all along we want
physi cal constraints, we want bunps. They wouldn't give us
bunps but they did give us this roadbl ock right here.

BY MS. ROBESON:

Q ldentify where it is.
A Ri ght here. Right across fromthe |ibrary on
El | sworth Avenue. See, you just --

M5. ROBESON. And what do you nmean by roadbl ock?

THE W TNESS: You cannot go through here, okay?
You can go -- the road becones one | ane.

M5. ROBESON. So you can go one, there's a one --

THE WTNESS:. You can go that way.

M5. ROBESON:. One way south.

THE WTNESS: Yeah. One way towards the central
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district.

M5. ROBESON: But you can't go north.

THE WTNESS: You can't go north.

M5. ROBESON: On Ell sworth.

THE WTNESS: On El |l sworth.

M5. ROBESON. Ckay.

THE WTNESS: And then we were trying, we had a
huge bout with the library because we had sone turn
restrictions here but nowthis block is pretty relevant to
what | want to tal k about because here's, what do you call,
Private Road A, is that what you called it? So Private Road
A, people are going to -- and first of all, they have two
exist. Now, if they exit here on Ellsworth, they will not
be able to turn right.

Now, according to ny, ny, what |I'm seeing, | would
say these people who are going to drive to work are nostly
going to want to get on the Beltway. That's a hypothesis,
|"ve got to admt, | mean, but there's the work areas on 270
right at the 270 Corridor, 95 Corridor, a |ot of people work
in Virginia. M guess is a lot of those people driving to
work are going to want to work, want to get to the Beltway.

| said walk to the Beltway in ny Planning testinony, said
wal k to work. So anyway, they're going to drive to the
Beltway. So what they do is conme out here. They can't go

t hrough t he nei ghbor hood, thank goodness, so they're going
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to turn here, turn here, but they' re going to be stuck on
Colesville Road. Now, | don't know if people around here
have driven on Colesville Road in the norning, the rush
hour. [It's unbelievable. Unbelievable gridlock, you know,
so what | would think is nore of themare going to go this
way .

BY MR BROM:

VWhi ch way?

This way. That's a very good questi on.

M5. ROBESON:  You nean --

THE WTNESS: They're going to take this private,
they're going to take Private Road A out to Pershing.

M5. ROBESON. Thank you.

THE WTNESS: Now, they could turn right onto
Pershing. Right on Pershing, right, and then |eft on Cedar,
and then get on Wayne but Wayne is going, is another bad
street. So nost likely they're going to go this way.
They're going to --

M5. ROBESON. North on Pershing.

THE WTNESS: -- turn left on Pershing and try to
get, avoid as nuch of Colesville as they can and get up to
Dale. And that brings ny |last picture, again drawn by ny
part ner.

M5. ROBESON. (Okay. Let's mark that --

THE WTNESS: | need Anne agai n.
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M5. ROBESON: -- Exhibit 155.

(Exhi bit No. 155 was marked for
identification.)

THE WTNESS: M |ast picture drawn by ny partner.

M5. ROBESON. And what is that picture?

THE WTNESS: It's a picture of traffic filtering
t hrough t he nei ghbor hood.

M5. ROBESON. Ckay. Traffic filtering around
Chel sea School .

THE WTNESS: Yes. So the idea is you have to
accept nmy prem se that people are going to avoid Wayne and
Colesville and filter, try to go through Pershing. So ny
pictures, well, here's all your people, your guys com ng on
Private Road A, right, and now they're, you know, sone of
them of course there's sone, they're not all going to take
the same road. They're going to try to get up here to
El | swort h.

So basically, all | drewis like there's sort of
four streans, right. For one possibility, they can go over
to Ell sworth here.

M5. ROBESON: And that would be the red streanf

THE W TNESS: Yeah. The red stream they'd go
right by ny -- by the way, | should --

M5. ROBESON:. Springval e.

THE WTNESS: Yeah. And by the way, | should say
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before we had the traffic plan, every norning about 8:00,
t hee woul d be a huge stream of cars going this way from East
Silver Spring to the Beltway, and every afternoon about
5:00, there would be a big stream of cars going the other
way, you know, going down here, you know, to East Silver
Spring. Anyway, so we have, | admt, this is an hypothesis,
right, but, | nean, | make a |ot of --

M5. ROBESON.  Yes.

THE WTNESS:. -- guesses about human nature but
Wayne, Wayne and Colesville are bad and if they ever build
the purple line, Wayne is going to be unbelievable but, you
know. So ny main point I want to make with this picture is
there's going to be these sub-flows through the nei ghborhood
and if Cinzia and | are right about this forrmula, nowthis
formula is a much bigger issue, |'ve got to admt, because
I'"'mtaking on the County here. |'msaying this County form
is wong and that's going to take sone selling, right, but
it's an inportant issue to address. |If we're right, there's
going to be 100 cars com ng out of here in the norning and
they're going to be filtering through the nei ghborhood.
guess that's about all |I have to say. | used all ny
pi ctures. Thank you. Thank you for your patience.

M5. ROBESON. (Okay. Now you need to |eave the
pi ct ures.

THE WTNESS: Onh, | have to | eave the pictures?
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M5. ROBESON. They're now our pictures.

THE WTNESS: Well, I'mgoing to |look forward to
hearing fromM. Harris | nust say. |'ve |learned that, |
have | earned that M. Harris is one tough guy.

M5. ROBESON: Well, with that introduction, M.
Harris, do you have any questions?

MR, HARRIS: That's a tough act to foll ow

CROSS- EXAM NATI ON

BY MR HARRI S:

Q MIlson? M. MIIson?

A Yeah. Yeah.

Q Yes. Thank you. You've got four nore degrees
than I do. I'minpressed by that. But with all due
respect, you're not a traffic engineer.

A | knew you were going to say that. | knew you'd
say that. That's why | --

Q The one degree you m ssed.

A Yeah. Absolutely. | amdefinitely not a traffic
engi neer.

Q Okay. And you did clearly say that the traffic
st andards which we foll owed are mandated by the County.
That comes from --

A Absol utely. Yeah. You did everything right. You
just took the equation that County says you should use this

equation, but what's at issue here is |ike okay, here's the
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right equation but I'mthe one who is going to suffer
because you used the right equation but the County provided
you with the wong equation and as far as | can see, that's
going to lead to way too many cars in the nei ghborhood.

Q Ckay. | have one quibble with you and your
anal ysis that the nunber of cars one owns dictates the
nunber of trips. | still think I can only drive one car at
a time even though I own nore than one.
But you own two cars. You have a wife.
She has a car.

So the point is if you have two, two cars --

o » O >r

Two cars. The two of us can still only drive two
cars, right?

A That's true but a lot of these two-car garages are
going to have two people and each one is going to be driving
a car to work.

Q So it's not directly related to the nunber of
cars. Five cars doesn't equal nore trips than --

A It's a very strong correl ati on between the nunber
of cars and the nunber of people, right? Mst people, nost
i ndi viduals are not going to owmn two cars. Do you agree
with that? Maybe you do but, you know, you're a wealthy
| awyer.

Q No. What I'mtrying to point out is that no

matter how nmany cars are owned, they can only be driven by
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t he nunber of drives there.

A Vell, you know, this is why you weren't --

Q So it's nore a question --

A -- hearing it.

Q -- the nunber of drivers than the nunber of cars,
isn't it?

A Maybe, but this is why we need Dr. Cirillo.
That's what her site is all about.

Q Okay. Al right. W wll get into that. Thank
you. | don't know if you were here earlier but we were

tal ki ng about --

A |'ve been here the whole tine.
Q Oh.
A |'ve been here the whole tine. Planning Board,

all that seven hours of Planning Board --

M5. ROBESON: | think he neant today.
BY MR HARRI S:

Today, yes.

| was here today.

Yes, today.

> O » O

| got here | ate because there was an acci dent on
t he Bel tway.

Q Oh, okay. Wre you here during the questioning by
M. Brown about 39 units being built on the property under

t he existing zoni ng?
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A About the cluster R-60, yeah.
Q Yes.
A | don't understand that too well | nust say.

Q Ckay. That's fine. Yes. You did understand,
t hough, that those units could front on Springval e Road?

A No. | understood. | got your picture that we
could, instead of looking at this, | guess you're saying
i nstead of | ooking at this broken up thing, we'd be | ooking
at this sort of nightmare sort of solid wall. |[Is that what
you' re sayi ng?

Q Yes. But nore because of your issue in terns of
trips and traffic, I want to focus on that. They could have
driveways out to Springval e and so what ever numnber of
drivers, whatever nunber of cars are associated with those
houses, they would all be com ng out onto Springvale, right?

A | got you.

Q Whereas you're aware that our plan has the traffic
goi ng out Ellsworth and Pershing, not onto Springval e.

A | understand. | understand.

Q So the existing zoning could produce nore cars on
Springval e than what we woul d produce.

A | don't, you know, this -- | don't know anyt hi ng
about zoning at all. | nmean, | wanted -- | don't think
can really answer that question.

Q That's fine.
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A Yeah.
Q Ckay. | hope you'd find from seei ng your
nei ghbors and those who you surveyed, et cetera, that
peopl e's transportati on patterns evolve over tine. | know

ny kids drive in a different manner than I do in terns of
frequency, and younger people typically are nore prone to
public transportation. There does seemto be a trend
towards that | woul d think.

A | agree. And gas prices will also force people to
ride.

Q Absol utely.

A | understand. Definitely, you' re correct on that.

Q Absolutely. And I grew up in Silver Spring. Wen

| grew up, you know, everybody drove everywhere. They

didn't wal k --
A Ri ght .
Q -- anywhere or bicycle anywhere. That's true.
A | lived in L.A for ten years and that's --
Q Yes. So that's all changing. So wouldn't you

agree that the people noving into these new hones are not
necessarily the sane profile as sone of the existing
residents in your nei ghborhood?

A | nean, | don't think we -- you know, the whole
point is we can't say anything about those people until

they've noved in. That's why | took the exanple, you know,
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of ny existing neighbors but the closest, | mean, ny street
is the closest approximation | can get to those people and
they drive so why would -- okay. Go ahead. Go ahead.

Q No. Go ahead.

A Whay woul d the people noving in to the nei ghborhood
behave any differently fromthe people on ny street? The
peopl e on ny street are young people. There's M chael and
Maria. They're not all 65 |ike ne.

Q Some m ght behave differently, some m ght not.

A Yeah. | nean, it's hard, you know. The best
approximation | could make was the people on ny street |
t hi nk.

Q Isn't it true though that increasingly, people who
are buying particularly new honmes and payi ng even nore for a
new home than you may, that your hone may be worth, they are
buying into the Silver Spring phenonmenon, if you will, the
wal kability of the CBD, the fact that they can walk to

stores and restaurants?

A | admit. Like I walk to Wole Foods.
Q Yes.
A So but I -- the only thing I was measuring here

was trips to work, and can | use ny saying again which
liked so nuch in the first neeting? | said EYA says life
wi thin wal king distance. It doesn't nean work within

wal ki ng di st ance.
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Q Some woul d be within wal king di stance though.

A But the work that -- | think what was going on in
ny nei ghbor hood, these people all walk to Wole Foods, they
wal k to Ell sworth restaurants but they have to get to work.

If they don't work downtown, | thought nore people would be
wor ki ng dowmntown, if they don't work downtown, if they work
on the 270 Corridor, they work in Virginia, they've got to
drive and they're all going to be com ng out at the sane
time in the norning.

Q But you don't know how many are going to work in
270 versus downt own.

A | don't know. That's why | took the sanple of ny
street. | said Springval e Road, those people are going to
behave, that's the best, best approximation | have to the
peopl e who are going to be noving into those townhouses.

Q Even what little I know about statistics, | would
have to say that six is hardly a valid statistical sanple
isit?

A Dr. Crillo has 216.

Q No, but you're, we're talking -- she's not here
t oday.

A What | said, | have --

W have yours.
| had nore than six. | had --

UNI DENTI FI ED SPEAKER:  280.
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THE WTNESS: | had like 33 houses, 33 people.
M5. ROBESON: No assistance fromthe audi ence,
pl ease.
THE WTNESS: So | had, | had 33 of ny neighbors |
talked to, right, and 24 of them drove to work.
BY MR HARRI S:
Ckay.
A |"mgoing to give you this. 1In fact, |I've got
pl enty of them so here.

M5. ROBESON:. Ckay. This will be -- hold on one

second.

THE WTNESS: Here's one. | want to give it to
M. Harris.

MR. HARRI'S: Thank you.

THE WTNESS: And then I'Il give her one.

MR. ROBESON: Well, if you give it to the other
side --

THE WTNESS: Oh, yes. OCh, yes.

M5. ROBESON. -- we're going to put it in the
record.

THE WTNESS: Onh, that was the wong one | gave
you. Here's one. Here's one for you.

M5. ROBESON. Thank you.

THE WTNESS: Here's a better one, M. Harris,

since | reproved it.
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M5. ROBESON: This is 156.
(Exhi bit No. 156 was marked for
identification.)
THE WTNESS: And it's on page, all this, all ny
studies are |ike a study of the households on Springval e
Road. Did you find that? It's a couple pages |ong.
BY MR HARRI S:
Q What you're saying is nmy statistics professor is
still giving nme homework for tonight.
A Ch, yeah
M5. ROBESON. COkay, wait. Before we go anywhere,
it's Exhibit 156. |Is this your witten summary of your
testi nmony?
THE WTNESS: Yeah. That's ny witten summary of
ny testinony.

M5. ROBESON. Ckay. Witten summary of M1l son

testi nony.
(Di scussion off the record.)
BY MR HARRI S:
Q One ot her question. Irrespective of the nunber of

peopl e who work in the 270 Corridor, Northern Virginia or
D.C., wouldn't you agree with me that if you were going from
Chel sea to Northern Virginia or towards 270, one woul dn't
drive out of Colesville Road to the Beltway. One would go

Cedar Street, Spring Street and out Georgia Avenue. |It's
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considerably shorter, isn't it?
A | never got that way. Cedar Street --
Q Hum
A Cedar Street, Spring Street. You know, first,
there's always construction on Spring Street. First you
have -- so there's a |light at Colesville. Then there's that

light, what is that, Canmeron and Spring? So --

So you wouldn't go the shorter distance?
That's right.

You woul d go the | onger distance.

Yeah, because after all, you want the |l ess --

o » O r» O

Okay. Even with the traffic on Colesville Road,
you woul d take that congested route?

A So you're saying how do | go the Beltway? Yeah.

Q No. Not towards Col |l ege Park. Towards Northern
Virginia.

A No, | understand. Wen | go to College Park, |
just go all kinds of side streets.

Q Ckay.

A No. | would go. | go up Ellsworth and actually,
| go up Pershing and 1'd do exactly the way ny picture says.

| drive through the nei ghborhood, probably shouldn't, but I

drive through Pershing. | turn left on Dale, right?
Ckay.

A | stay off Colesville.
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Q Ckay.
A Have you driven on Colesville at all in rush hour?
Q | have, yes.
A Vel l, you know what it gets like. | know you

know.
Q Yes. Which is why | would go Cedar to Spring but,

you know, your choice. Aren't there traffic restrictions on

Pershing headed, 1'Il call it northbound fromthe Chel sea
School ?

A That, | don't -- I'"'mnot sure but | don't think
there are. | mean, people do not, you know, nost of these

traffic things aren't enforced so there, you know, you see

all kinds of behaviors there. | think you guys are all owed
to turn left there. | certainly hope so because, | nean, of
course if you didn"t, it would renove all ny problenms. 1'd

be, 1'd be way happier if all you guys had to turn right,
you know, | nust admit. But if you're only allowed that
right turn on Pershing, nmy problens would go away because

you coul dn't cone into the nei ghborhood goi ng, you know what

I nmean --
Q Ri ght.
A -- you couldn't go into the nei ghborhood either

way and we'd be totally protected so that's what we're
getting at, right? Certainly, if you were, if that |eft

turn was forbidden, you know, then there would be no probl em
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with traffic com ng out of, out of Chelsea School for the
nei ghbor hood at all.

Q Okay. Then under that scenario, if there were 76
t ownhouses and the historic house all accessing that way,
that would be a better situation than 12, 13, 14 houses on
Springval e.

A ["mnot, I"mnot going -- well, you know, but

we're talking traffic now, you know, there's all sorts of

other problens. | nean, to ne, all these questions and
answers. | would say, to ne |'d say the |less the better,
you know.

Q Ckay.

A | nmean, sonebody raised the issue |ike you guys

got to nmake noney, you know, so there are |ots of other
guestions here.
Q Yes. (Ckay. Thank you.
A Thank you.
M5. ROBESON. M. Brown?
MR. BROMN: | do have one question. Hang on just
one nonent .
REDI RECT EXAM NATI ON
BY MR BROMN:
Q Al right. M. MIllson, I'mgoing to show you
what's been marked as Exhibit 149.

A | just gave the gl asses away. Yeah, okay.
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Q That's all right.
A | think I don't need them
Q The testinony earlier was this is a diagramthat |

put together in which the Private Road A was bl ocked off on
the east side so that all people would cone in and out of
the project fromthe west side. Wat would be your traffic
concerns if this were the configuration?

A That woul d be even better. | nean, it would be
even better than what M. Harris suggested because everybody
woul d have to conme out -- it would be bl ocked from goi ng
into the nei ghborhood. They'd all do it M. Harris' way
essentially. They'd all go, you know, Cedar, you know,
Spring to Georgia. This would be by far the best for us.

MR. BROMN: No further questions.

M5. ROBESON. Ckay.

MR. HARRI S:  Not hi ng.

M5. ROBESON. All right. M. MIllson, thank you.

THE WTNESS: Thank you.

M5. ROBESON: You're excused as a W tness.

THE WTNESS: Thank you. [|'mgoing to take our
expert home now.

M5. ROBESON. Ckay.

THE WTNESS: She's just been sitting through
this.

MS. ROBESON: Your next witness or a next w tness?
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M. Brown, is this, is he testifying independently?

MR. BROMN:. (No audi bl e response.)

M5. ROBESON. Ckay, great.

MR GACHEV: | think I need one mnute just to set
up the laptop and connect it to a projector. Is that okay?

M5. ROBESON:. Ckay. Let's take five mnutes and
-- wait a mnute. Wat do you have to do?

MR, GACHEV: | just have to, because | have a
slide showto present so | would like to hook up the | aptop
to a projector.

M5. ROBESON. Ch, | thought there was nore to it
than that. Okay. That's fine.

(Di scussion off the record.)

M5. ROBESON. How many ot her people want to
testify in opposition today?

MS. SPIELBERG | have on ny list of people who
need to -- | believe | have three others.

M5. ROBESON. Ckay. Can soneone else testify
while he's setting up?

MS. SPI ELBERG  Sure

M5. ROBESON. Wy don't we do it that way and it
will speed things along a little bit.

MR. HARRI S: Anne, these are people who can't be
here on the 30th?

MS. SPI ELBERG Correct.
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MR. HARRI S: Ckay.
M5. SPIELBERG  That is correct.
MR. ARMSTRONG M nane is Tom Arnstrong. | live

at 606 G eenbrier Drive.

M5. ROBESON. COkay. Please raise your right hand.

(Wtness sworn.)

M5. ROBESON. Ckay.

DI RECT EXAM NATI ON

THE WTNESS: As | said, I'mTom Arnmstrong. MW
wife, Anne, and | |ive together, have lived at 606
G eenbrier Drive for the last 18 years. W're about two-
and-a-hal f bl ocks fromthe Chel sea School site. And we, as
did others, noved to this area because we wanted a
nei ghbor hood of single-famly detached houses, trees, yards,
qui et streets and all of that, and we have found all of
that, not just the house with a yard but also a community
that we've really becone attached to.

|'ve been active in the, in SOECA since the tine
that we noved in. |I'mcurrently the secretary of the
association. |'ve been delivering newsletters to houses on
ny bl ock and on other blocks for the last 15 years or so so
|'"ve, |'ve been, |'ve been an active participant in this
community for a long tine.

Qur nei ghborhood has seen two significant areas of

devel opnent in the last 25 years that others have nentioned.
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The first, of course, are the properties on Ellswrth Court
which were built in the first years of the 1990s or right
around 1990. The second is the Watts property al ong the 800
bl ock of Wodsi de Parkway on which a cluster of 19 houses
was built in 2002. And in both cases, higher density
devel opnent was initially proposed and in both cases, the
County, in its wisdom decided that the higher density was
not appropriate for the neighborhood and as a result, we see
today two groups of single-famly detached houses that are
conpati ble with the nei ghborhood, are constant with the
master plans that were in place when they were built and
contribute to the diversity of housing in the nei ghborhood
fromthe very | arge 3400 square foot houses on Ellsworth, on
Whodsi de Parkway to the nmuch small er houses, for instance,

t hat are behind us on Dartnmouth Avenue.

The hearing today concerns another attenpt to put
hi gh-density devel opnent in our nei ghborhood. Changing the
zoning to townhouses at this density runs directly counter
to the plain |l anguage of the master plan as | read it,
expands the buffer along Cedar Street sited in the master
plan, permts a transition behind a transition and the
density and its massing nmake it inconpatible with the houses
that surround the site on three sides, and you' ve all of
t hat before.

An inportant nmeasure of this inconpatibility is
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the reception that the townhouse proposal has received from
the residents of the neighborhood. You' ve heard about the
survey of the very near neighbors that SOECA carried out,
that the task force carried out. | have been active, in
subsequent nonths, in addition to hel ping carry out that
survey, in gathering opinions fromthe residents of the

nei ghbor hood.

So the opposition that was first, first expressed
formally by SOECA with our vote in the, in our nmeeting is,
continues and | have been, |'ve been, along with several
ot her, a nunber of other residents of the area, |'ve been
circulating a petition which reads, quote, "W, the
under si gned residents of the Seven Qaks- Evanswood
nei ghborhood in Silver Spring, oppose any change in the
zoni ng of the Chel sea School site |ocated at 711 Pershing
Drive and |ying between Pershing Drive and Ellsworth. This
property is currently zoned R-60 single-fam |y residential.

Re-zoning this property for a higher-density devel opnment
such as townhouses would violate the North and West Silver
Spring Master Plan of 2000 and woul d permt high-density
devel opnent in the interior of our neighborhood, to its
detrinment. @

Now I -- you, of course, have expl ained to us that
we don't do zoning by plebiscite. M argunent in favor of

these, these petitions is that it is, that an appropriate



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219

measure of the conpatibility of a developnent |ike this is

t he opinions of the people who have been living in the

nei ghbor hood and in particular, of the people who |ive close
to the subject site. To date, | have, we have signatures
from 266 residents, from 190 residents, households, in the
Seven QOaks- Evanswood nei ghborhood. It's instructed to | ook
at the results in particular fromthe streets that would be
nostly affect, nost closely affected by the devel opnent.

The 8600 bl ock of Springval e Road, five out of six
househol ds have signed and the sixth house is owned by an
absentee landlord. This block directly faces the Chel sea
School site. The 85 and 8600 bl ocks of Cedar, several of
whi ch are special exception uses, 4 out of 12. Many of the
others are a little difficult to contact so -- the unit
bl ock of Springval e Lane, there are four househol ds there,
three of them have signed the petition. The 700 bl ock of
Pershing Drive. Five out of six househol ds have signed.
This bl ock faces the site.

The 8500 bl ock of Springvale Road, all five
househol ds have signed. This block would be a primary route
for townhouse residents to reach the site from Wyne Avenue.

The 5, 6 and 700 bl ocks of Pershing Drive al ong which nuch
of the traffic that John MIIlson was forecasting woul d take
pl ace, 29 out of 35 househol ds have signed. Al ong Ellsworth

Drive, the 500 and 600 bl ocks, there are no houses al ong the
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700 bl ock, 14 of 19 househol ds have signed. These bl ocks
woul d be the other primary route from for townhouse
residents to drive frombDale Drive. They would conme from
Dal e along El Il sworth and then take the I eft on Springvale,
for instance.

Over the | ast several decades, the residents of
Seven Oaks- Evanswood, ol d and new have relied on the
County's comm tnent to devel op the nei ghborhood in a way
that maintains its character as a nei ghborhood of single-
famly detached homes with quiet streets. The County's
master plans have been witten, have been the witten form
of that conpact with the residents, and the County's | ong-
establ i shed system of pl anni ng has uphel d the provisions of
t hose pl ans.

Today's residents of Seven Caks- Evanswood, and
especially those living close to the Chel sea site, have nade
it clear that the townhouse devel opnment proposed for this
site is not conpatible with the nei ghborhood, so | urge you
to recogni ze that townhouses are not an appropriate or that
t ownhouses at this density are not an appropriate or
conpati ble use of the site, to protect Seven QGaks-Evanswood
fromthis high-density incursion into the interior of our
nei ghbor hood and to reconmend agai nst the adoption of this
zoni ng change. Thanks for your consideration.

M5. ROBESON. Thank you. M. Harris?
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THE WTNESS: Oh, and | have with nme the petitions
and summary sheets of the petitions, copies for M. Harris,
and these are ours and then these are the, these are

actually the originals of the petitions for you.

M5. ROBESON. Well, I will -- as you know, as |
said --

THE W TNESS: Yes.

M5. ROBESON. -- we can't re-zone sinply by
nunbers or deny re-zoning sinply by nunbers. | wll take
themin unless, | wll take themin and give themthe weight
that | can legally but 1'll tell you now that the nunber in

and of itself is not a legal criteria for approval or
di sapproval .

THE WTNESS: | understand that.

M5. ROBESON. Ckay. So that's --

M5. SPIELBERG |Is that 15 --

M5. ROBESON. -- 157, petition.

(Exhi bit No. 157 was marked for

identification.)

M5. ROBESON. |I'msorry, M. Harris. D d you have
any questions?

MR. HARRI S: Yes, please.

CROSS- EXAM NATI ON
BY MR HARRI S:

Q Qoviously, 1've just been handed this petition and
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it's got a lot of pages so I can't go through it but quickly

t hunmbi ng,

el sewhere

| see addresses on Sligo Street Parkway and

That's pretty much nowhere near the site, isn't

that correct?

A

Q
exception,
A

now.

Q

noved i n.

> O » O »

Q

There are a few that far out, yes.
Back when SCECA opposed the Chel sea School speci al
you were active in SOECA then?

| was acti ve. | wasn't as active then as | am

You said you' ve been active in SOECA since you

Yes. | have been.

So you were active back then.

| was not as active then as | am now.
But you were active.

Yes, | was.

Okay. And were you aware of the SOECA opposition

to Chel sea School's expansi on?

A

| don't specifically recall that opposition at

this point.

Q
A

Q

exception

A

Had you seen M. Knopf's letter before?

| don't believe | had seen that, no.

Were you opposed to the Chel sea School speci al
personal | y?

| was not personally opposed to it.
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Q Wul d you be in favor of it?

A Do you nean if it were proposed today?

Q Today.

A Yes, | would be.

Q And did you support it then?

A | don't think I took an active role in supporting
it, no

Q You nentioned other properties in the area that
have devel oped at | ower densities. | don't believe any RT
zoni ng was denied for any of those projects, was it?

A | don't know what the details of what zoning
proposal , whet zoni ng changes m ght have been proposed.

Q | think it's what the property owner or devel oper
proposed was what got devel oped.

A As | recall, original proposals were at higher
density and what got built was at, of course, the densities
t hat we now see.

Q But they never filed applications for higher

density.
A | don't know that.
Q Is six units an acre high-density devel opnent ?

A That's about 7,000 square feet a lot. No.
That's, | wouldn't call that high density.
Q How about seven?

A Seven?
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Units per acre.
That's a little bit higher.

s that high density?

> O » O

| -- you're trying -- you would like a threshold
fromme for high density.

Q Let's go to that.

A That's a fuzzy thing.

Q Ckay.

A So it's hard, it's hard to give a hard-edged
answer to a fuzzy thing.

Q Woul d your petition define this as high-density
devel opnment ?

A Yes. This is the highest density townhouse
devel opnent avail abl e.

Q So does that make it high density?

A In ny book it does, yes.

Q And so how nuch | ower would be -- is 10 units an
acre high density?

A | would -- perhaps it would help if | said that I
think a factor of two | ower woul d be about the threshold

that | would find, that | would |ike.

Q |"msorry. Explain that. | didn't follow that.
A fact --
A That nmeans if you took the, on this specific case,

if you took the 76 townhouses and divided that by 2 --
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Ch.

-- so that you ended up wth 38, sonething |ike
that woul d be an acceptable | evel of density | think.

Q Ckay.

MR. HARRIS: | have no further questions.

M5. ROBESON. M. Brown, any questions?

MR. BROAN: No questions.

M5. ROBESON:. Ckay. Thank you. You can be
excused. Ckay.

MR, GACHEV: W're all set up.

M5. ROBESON. COkay. Please state your nanme and
address for the record.

MR. GACHEV: M nane is lvaylo Gachev and | |ive
at 8504 Springval e Road.

M5. ROBESON. COkay. Please raise your right hand.

(Wtness sworn.)

M5. ROBESON. Ckay.

DI RECT EXAM NATI ON

M5. ROBESON. Can you please tell nme in what
format you have this slide presentation?

THE WTNESS: Two, three formats. | have it in
paper, | have it in PDF and in Wird form

M5. ROBESON. Ckay. Wat 1'd like to do,
everything that | discuss has to be part of the record. Can

you submt a hard copy of this?
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M5. ROBESON:
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| can, | can do that.

And | will mark it as 158.

(Exhi bit No. 158 was marked for

identification.)

MS. ROBESON:
THE W TNESS:
MS. ROBESON:
t hi s?
THE W TNESS:
MS. ROBESON:
the tine being as 1 --
THE W TNESS:
MS. ROBESON:
THE W TNESS:

M5. ROBESON:

Does it have a title?

Not really.

And has M. Harris or M. Brown seen
No.

Not yet. Okay. I'Ill mark it for

This is a CDif you need it.
No. This is fine.
Ckay.

And it will be slide presentation.

M. Harris, do you need the paper copy here?

MR HARRI S

THE W TNESS:

M5. ROBESON:

THE W TNESS:

The paper copy, well --
| have anot her one for him
Oh, okay.

| just want to give, hand piece by

pi ece while |I'mtalking.

MR HARRI S:

Ch, you're going to use that to talk

t hrough your slide thing?

THE W TNESS:

MR HARRI S

Yes.

kay.
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THE WTNESS: There's not that much to -- nost of
the pictures are self-explanatory. Wile |I'm here today,
actually, | just want to give you the different idea of our
nei ghbor hood because we've seen a |lot of different pictures
fromthe previous slide. Lots of them a lot of them
they're gray, a lot of the satellite pictures are during the
winter and you can't really see the character of our
nei ghborhood and that's why ny, nmy main purpose, just to
gui de you through our nei ghborhood and show you our
nei ghbor hood and a few other sites through ny eyes while |
was wal ki ng and taking those pictures.

|"msorry for it's not, it's not perfectly
squared. This is a satellite picture actually show ng our
nei ghborhood to the right of central business district. You
can see in the red, | put our border between, the border
bet ween CBD and our nei ghborhood. On the right is our
nei ghbor hood. You can see the Chel sea School site. This is
just to give you an idea.

M5. ROBESON. CQutlined in yellow?

THE WTNESS: Yes. The outline --

M5. ROBESON: And | abel ed?

THE WTNESS: -- outline in yellow. The next
picture is viewed fromthe corner of Pershing Drive and
Springval e Road, and that's towards central business

district. And direction | put south/southwest. It's
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actually actual street viewdirection. 1It's not, |'m not
referring to this --

M5. ROBESON: In relation to the Chel sea School ?

I s that your south/southwest as you take the picture or is
t hat sout h/ sout hwest of the site?

THE WTNESS: It is, | took the picture, | took
the picture this way.

M5. ROBESON. Ckay.

THE WTNESS: So you can see the diversity of the
houses, the vegetation, the green vegetation here and as you
can see, those pictures are, that how our nei ghborhood --
l"msorry it's not brighter. Unfortunately, it's not
brighter. You can really see the difference between CBD
which is the very gray area, and our nei ghborhood, which is
like a ot of vegetation, a lot of, a lot of trees, a |lot of
character, green, green areas. Let's go forward.

This is a view fromthe corner of Pershing Drive
and Springval e Road towards Wayne Avenue, and this is the
street that | live on. | have to say, thisis, | live right
about here sonmewhere, and this area here is Springval e
Terrace and al t hough, you can see that although there's the
Springval e Terrace here on one side, there are a | ot of
det ached hones, single-famly hones, I'msorry, on this
street. Next picture.

Next picture is view fromthe corner of Pershing
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Drive and Springval e Road towards Dale Drive. W can see
the difference, different houses that there are on the
street. (oviously, people take care of their |awns.

often wal k nmy dog here. W take, even though there are no
si dewal ks, people use this road because there's not nuch
traffic, so people use it towalk. [I'musing it,
personal ly, to wal k and especially during the, like, late
af t ernoon, you can see a | ot of people wal king their dogs,
goi ng to downtown, just wal king even though there are no
sidewal ks there. So let's nove to the next one.

View fromthe corner of Springval e Road and
Springval e Lane towards Wayne Avenue, and these are al so
sonme of the houses along Springvale Road. | just want to
show you how, how di verse these houses are. They're not
just, you know, just brick houses from boring houses from
1930s.

Next one, Chel sea School property. 1've seen a

few pictures that depict the Chel sea School property as very

unattractive property and that, | didn't |ike personally
that because I, | know this property and | don't think it's
unattractive. Actually, | think it has a |ot of character.

Maybe in the wintertime, nothing is attractive but | don't
know, but | just want to show you. The first picture is
view fromthe Pershing Drive towards the driveway of Riggs

Thonpson historic property. And this is right here on the
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right corner. You can see where |I'm where |I'm standing.
The red, the red dot is nme and |I' m | ooking towards the
driveway.

M5. ROBESON. Now, wait. Now, where's your red
dot ?

THE WTNESS: It's here. It's very --

M5. ROBESON. Are you on the southeast corner of
t he Chel sea School property?

THE WTNESS: It would be opposite northwest which
IS sout heast, yes.

M5. ROBESON. Ckay.

THE WTNESS: And on the left, you can sell al
these tall trees. Once again, unfortunately, the pictures
are not too bright. Again, a lot of trees. On the, on the
| ower picture, it's approximtely, sane direction, it's
west/northwest |I'mlooking and this is fromthe corner of
the driveway of the sanme property. W can see all these big
trees, picnic bench underneath that people can use, a big
green space. |It's really big.

Next thing, next picture -- I'msorry. | didn't
explain where I'm where |I'm at.

M5. ROBESON. Let ne just ask you. The red dot on
the right-hand pictures are you --

THE WTNESS: It's really ne, ne --

M5. ROBESON. -- where you're taking the picture
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from the direction your looking. |Is that correct?

THE WTNESS: |I'mthe red dot and the red line
here is where |'mtaking the picture towards.

M5. ROBESON:. Ckay. That's fine.

THE WTNESS: And, | nean, on |left side, you can
see the tall trees are, they're probably left over from if
| can say left over, fromthe forest that was part of the
farm ands before. And on the |ower picture, you can see
what devastating effect can have only one single tree if
it's cut down, how it changes the entire thing. | don't
know t he reason why they cut down the tree but you can see
how just one tree can change the entire view, and these are

not, these are not snmall trees. They're not six, eight feet

tall. They're tall. And if that's gone, the tall picture
will be, it will be conpletely different.

It will -- 1 nmean, | know the idea of putting new
trees but newtrees, first of all, is going to take awhile

to grow. Second, they are not going to be as tall as these.
|, actually, | have, | hope I"'mnot going to forget, | have
a picture of those ornanental trees that they are usually
put around townhouses and but we'll get to that.
During, during ny walk on the property, that was,
| believe, Sunday norning, there was a fam |y playing
basebal|l there and there's a |lot of green space for nmaybe

anot her five of these famlies to play, to play there with
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their kids, to play their ganes. Actually, | didn't put it
here. After the last tinme we've been in this room after,
after this, we went honme and | asked ny wife let's wal k on
the property, let's, let's see how, let's nenorize it the
way it is. So we walked. It was |like alnpbst dark and there
were people playing golf there. There were peopl e playing
gol f.

Let's nove to the next part which is called the
buffer. The buffer is really our Cedar Street, the buffer
fromthe central business district. This is for this slide.

Okay. This is a view from our nei ghborhood, the first
picture, the very first upper left corner picture is the
vi ew from our nei ghborhood towards central business district
and you can all see how gray it is, mninmal vegetation and
in fact, I want to point, too many coffees this norning, |I'm
sorry, these trees here, when you're talking --

M5. ROBESON. Now, you've got to describe. You're

in the --

THE WTNESS: |I'msorry. On the left, on the left
upper picture, I'mpointing, this is, | believe, Pershing
Drive still. 1t's behind --

M5. ROBESON: So it's --
THE W TNESS: It's behind Cedar, Cedar Street.
M5. ROBESON. Ckay.

THE WTNESS: kay. So these trees are ornanental
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trees that they are used to be planted around the, the

t ownhouses. |'ve seen them before. Nobody plants these
kind of trees on the right, you can see on the right

pi ctures, nobody plants that kind of trees. On the right
side is, in a contrast of the left picture, I want to show
you the right picture which is a view from CBD towards our
nei ghbor hood t owards Pershing Drive and Cedar Street, and
you can see, and you can see the difference. | don't --
it"s green, it's alive and we have, in conparison to gray
and buildings, no trees, just a few snmall trees there.

Next picture, this is view of Cedar Street, both
directions. I'mstanding, |I'"'mright on this opposite --

M5. ROBESON. You nean the top two pictures?

THE WTNESS: Top two, I'msorry, top two
pictures. 1'mlooking to, I'mstanding on the corner of
Cedar and Pershing fromthe CBD side, and the first picture
to the left, I"mlooking to Cedar Street to the right.

M5. ROBESON. Ckay.

THE WTNESS: And vice versa, the right picture,
I|"mlooking to the left and those are underneath, the three
pi ctures underneath are the houses that are on Cedar Street,
| ocated on Cedar Street. As you can see, they're not,
they're not tall, they're not four-story buildings. They're
still people living there. They're single-fam |y houses and

again, diversity of, of even architectural diversity of the
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house. Those are nore, nore of the houses. This is four,
these are four different houses again | ocated on Cedar
Street and these are variable |locations. They're not,

they're not all the houses.

kay. And we got -- I"'msorry | didn't give
you --

MR. HARRI S: That's okay.

THE WTNESS: Okay. | want to tal k about Cameron
Hll Silver Spring. It's going -- I will try to, to not go
deep into that but it, it strikes ne because there -- we
have to -- | was curious to see because | heard a | ot of

good things of all the devel opnent, of all the nice words,
let's say, this week, so | was curious. | was |ike okay,
let ne see, let ne go to actual -- because | went to web
page and fromthe web page, you cannot have, there are
pi ctures there but you cannot have the sense of what's al
there so | was |ike okay, let ne see what EYA build and see
if I likeit. | may like it.

| visit the site. This is the, actually, this is
a picture from Google Maps. This is another, another
satellite picture I will say, 3-D picture of Caneron H I,
Silver Spring, Silver Spring, Maryland. And the next
picture is view from Caneron Hi Il over row houses | ocated on
Ransey Avenue. \What struck nme here is these houses are so

narrow and particularly, | nmeasure only one, | didn't have
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time or -- there's right on the corner of Ransey and |
cannot recall. | just renenber this. At the end of this
row, there's a house that is just, | believe, 14 feet, let

nme see, wde. Sixteen feet wide. And what grabbed ny
attention was they're so narrow, snooshed, kind of cranped
next to each other but I was, | was too willing to see
what's, what's there.

So I wal ked the perineter and what | saw was a
| ack of architectural diversity. Sonme of these houses, not
some of them | can, | can distinguish three or four nmaxi mum
houses that they are maybe the wi ndows are changed or at
sone point, the next picture, you can see at the bottom
they totally ran out of ideas and just painted white and
that, I don't think something |like this wll contribute to
the diversity of ny neighborhood. And why? It's because of
the next picture. This is the houses. These are six
pictures of real architectural diversity of single-famly
houses around Chel sea School and particularly, on Pershing
Drive, Pershing Drive. And you can see the difference.
It's totally, totally inconpatible with each other

There are nore pictures. These are on Springval e
Road and Springvale Lane. Mre diversity. Even, you can
see even though they're built with bricks, they, every, each
house has its own character. There are nore pictures and

i ncluding Cedar Street, we can see that Cedar Street has
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such a, such a diversity in the architecture of these
houses.

And now, the next thing, why | put this here
because | saw sonething that probably is going to shock nost
of the, nost of the people here and I don't know how to
present it to themand ny hands are shaki ng because what
they're going to see, it's, | nean, you -- so why | put,
okay, why | put this here is because when I, let's say I'm
honeowner and | need repair or sonething to be built in ny
backyard. | don't hire sonebody just for showi ng ne a plan
what he's going to do and how he's going to proceed and what
are the deadlines or what he's going to acconplish. | have
to check his, what he done in the past, and | have to nake
sure that other people like himbefore | hire him That's
why | put this here. And why | put this here is because of
the next picture.

This is the back, the backyards of Canmeron Hil
urban rural houses. This is how their backyards | ook |ike.

| don't know whether you want to call it backyards or not.

These are their garages. Again, | don't understand. Are
they two, | don't know, are they a two-car garage or one-car
garage. That, that doesn't, | don't care about that but
| ook at this. Howthis, howthis is conpatible to where we
live? How this concrete and this is -- | nmean, to ne, this

is ugly. | don't know how the other people feel.
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And why | think this is ugly because this is our
backyards right here. Look at our backyards. On the upper
| eft corner, this yard is nmy yard. How, how this, how this
right here is conpatible this, I"'msorry, to this one? And
nothing that is here it convince ne that sonmebody's going to
work for ny interest.

O her thing, because | guess | discovered | didn't
t hought about this but later did, |I said and, well, is the
accessibility because -- | want to, | want to cite something
that my wife said. She said that townhouses, they're
usually, by their nature, they' re close communities and we
have this idea here that this is not going to be close
comunity and so on and so forth and we had a | ot of, a |ot
of talk about smart growth. | don't want to go there, |I'm
not an expert, but | was curious about a few factors here
and |'mgoing to explain what these lines are, what they
nmean.

Ckay. The green line, the green lines around the
property, they indicate where there's a public access for
people with disabilities. Red |lines indicate non-accessible
entrance for the people with disabilities to the backyard
areas, and this is a bigger picture. So this, these are
accessible. Geen lines are accessible points and these are
around the property once again. The red dots are just parts

of the sidewal k that allows, that they're narrow, narrower
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than the other part.

Red dots, red, I'msorry, red |lines here, the
first red line is |located on the south part of ny picture
and the other red dot is |ocated on, let's say west part of
ny slide. W can see here the red lines. | took a picture
of these, these wal kways towards the inner part of the, the
urban row houses and you can see they're, | nean, probably
you can't see very well but there are stairs. There are
stairs. There are lots of stairs, especially on the |eft
pi cture.

What | want to show you, |I'msorry, sonething
else. Oange lines indicate narrow | imted non-accessible
si dewal ks for people with disabilities. | nean, we're
trying to be friendly and open but in the sane tine, okay,
let's, you re welcone but kind of stay away. That's how I
feel it. 1 didn't, I"'msorry, | do not have the tape
nmeasure so | kind of took picture of ny sneaker so | can
give you an idea how wi de these sidewal ks are. You can see
on the lower right picture, there are sidewal ks narrow as
four feet high curb, high curb. Totally not accessible.

And, and once again, | don't want to get, |'m not
an expert in smart growmh and things like this but don't we
have to make it accessible to everyone? Like we're saying
that the new property is going to be accessible, you can

wal k, but | don't see anything in the property built before
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this and this is in the heart of Silver Spring. This is

wi thin, not even wal kable. It's so close to the Metro.

It's just like one intersection away. You just cross the
street and you're in the Metro. And you, and yet, you don't
have these essential things that they are required, even
like -- well, we have them around the perinmeter which is
pretty nmuch County area and probably they're required.

don't know about that.

And other thing, the last, and this is the | ast
part of ny slide, a single unit on Caneron Hi Il has external
staircase starting fromtwo stair staircase and going al
the way to 10 steps staircase. And once again, before,
we' ve heard about the diversity of people that the new, the
Chel sea School property, the new t ownhouses, the diversity
of people that they're going to attract. How are you, how
are we going to attract |ike people over, let's say 79, 80
when we have 10, 10 step staircase. Not, not including the
internal staircase which for three-story building will be |
don't know. Personally, |I will buy maybe ranch style house
which is one floor if 1'"'m70. |'mnot ever going to buy
sonething like this where | have to walk up the stairs al
the tine.

| have to, just to clarify sonmething, the two
steps, the two step staircases, they're really one step and

then there's a doorway step but in terns of accessibility,
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we can count this as two steps because | don't want to
explain to a person with disability that this is not two
steps. He just imagines sonething. And pretty nuch, this
is the | ast piece of ny slideshow.

| just want to say a fewthings. | nove 2008 with
ny wife here. We were living, we were living in apartnent
conplex. W look for specific, specific place within a
wal kabl e di stance to the Metro but we wanted to live in
single-fam |y house and have, and have a backyard and we, we
had master plan under consideration for when we bought
because this is a lifetime, it was lifetime change for us.
It was big decision to take and that was nothing close to
what we antici pate, and now we have to fight and now | hear
words that master plan actually really, people are trying to
underm ne master plan, sonething that we used as a, as a
base for purchasi ng our house.

And | feel, | feel comng here, | feel weird being
here trying to defend sonething that | think was clear,
clear and, by the master plan, that it's going to be R-60
single-famly honmes and things so | -- and another thing is
like I would, I would please ask you if you can, if you can
consi der people who are living and that are directly,
directly under the, they're going to be directly under the
i nfluence of this devel opnent, not, let's not talk, let's

not think about people who eventually are going to live



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

there after 10 years. W are right here right now and we

try to, to now defend our hones. That's, | guess that's

| have to say.

Q

gr eat est .

A

o r» O r O r O r O

Q

M5. ROBESON:. Ckay. Thank you. M. Harris?
MR HARRIS: Yes.
CROSS- EXAM NATI ON
BY MR HARRI S:
|"msorry. | didn't, ny hearing isn't the
Your nane agai n?
My nane?
Yes. |'msorry.

First nane |-V-A-Y-L-O

Al, -V
A-Y-L-O
L-O kay.

And | ast name GA-CHE V.

GACHE?

V. Gachev.

Gachev, okay. Sorry about that.

M5. ROBESON: Did the court reporter get that?
THE WTNESS: |'msorry.

MR HARRIS: Yes. Ckay.

THE WTNESS: Ivaylo Gachev.

BY MR HARRI S:

M. Gachev, you've lived here just three years

241

al |

now
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| think in Silver Spring.

A

Q
A

Q

Yes.

Where was the apartnent conplex before that?

That was in Arlington, Virginia.

Ckay.

242

You canme to Silver Spring though because of

its vibrancy and its activity there | assune?

A

> O » O

Q
Spring?
A

Q

Yes.

Do you like the new Silver Spring?

The --

Downt own Sil ver

Spri ng.

| don't know what's new and what's ol d.

it to be built

> O » O r»r O r O r

Well, exactly. Do you |ike dowmntown Silver

Yes.

Yes. Do you realize a |lot of people didn't want
i ke that?

Maybe. | don't know.

But you like it now anyway?

Yes.

You - -

There are things that can be inproved definitely.

That goes w thout saying wth anyone.

Ckay.

You say you use the Metro?

No.

"' m driving.

| "' mworking in Manassas,
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Maybe in

Q
A

because |

A

Q
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You said you wal ked to the Metro. That's what you

No. | never referred that I'"mwalking to a Metro.
nmy slide.

We can ask the court reporter to play it back.

No, no, no. |If | said sonmething, | guess it's
wal k to the Metro to take these pictures.

Ch, okay.

It wasn't |ike where | work or --

Ckay. You work in Arlington you said?

No. In Manassas, Virginia.

I n Manassas, yes. That requires a car. So why

did you want to live close to the CBD?

A

It was near to, nearby the Metro and actually,

that was the only, let's say only house that was in, let's

say proximty to what we need.

Q
A

Q

comodity

A

Q
A
Q

You wanted to be near the Metro?

Yes.

And is that, do you see that as a val uabl e
to have?

Everything is valuable comodity.

It's nice to be near Metro?

Yes.

Do you believe other people want to |live near
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Metro as wel | ?

A Pr obabl y.

Q And do you support their rights to buy hones near
Metro as well as you did?

A Sure. There are, |'mpretty sure there are houses
around Metro that are for sale.

Q Are you opposed to any new devel opnment of houses
near Metro?

A No.

Q You said you studied the master plan very

carefully when you bought.

A Oh, no. | didn't say that.

Q Ch.

A No, | didn't.

Q Did you study the naster plan at all?
A No.

Q So do you --

A | didn't study it.

Q -- know anyt hi ng about the naster plan?

A | wouldn't say that | don't know anything. |
didn't study it.

Q Have you studied it now?

A No. | nean, if you, if you -- | guess | don't
know what you're trying to ask ne.

Q Have you studied the master plan?
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A No.

Q There are townhouses el sewhere in the Silver
Spring area, aren't there?

A Pr obabl y.

Q Are you aware of any others?

A Al ong Georgi a Avenue and pretty much from what |
fromwhat | saw on your, on your board, what M. lraola
showed before that.

Q Ckay. Let's take the ones --
| cannot recall.

-- the ones on Ceorgia Avenue.
Um hum

You nean on the west side of Georgia Avenue?

> O » O >

| believe | don't, | don't renenber exactly where.
Q Okay. Do you know the nei ghborhood in which
they're | ocated?
A By the nane? How do --
Q Wyodsi de Park? Do you know that nei ghborhood?
A Briefly, yeah.
Q s that a nice nei ghborhood?
A Al'l the nei ghborhoods in Silver Spring are nice
nei ghbor hoods.
Q So that would go for Wodside as well, that
nei ghbor hood between Col esvill e Road and Georgi a Avenue,

ki nd of across from your nei ghborhood. North of Spring
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Ckay.
Do you know t hat nei ghbor hood?
Once again?

North of Spring Street, west of Colesville Road,

bet ween Col esville and Georgi a Avenue.

A

o » O r» O

And that would be --

If this is Colesville Road here --
Umn hum  Um hum

-- okay, it would be up in here.
Ckay.

Across Col esville Road fromyou

|"mnot, | don't think I"'mfamliar with that

nei ghbor hood.

Q

Do you know where the Park and Pl anni ng Comm ssi on

headquarters are?

A

Q
A

Q

Somewhere in the area there | think.
You don't know that either.
I"mnot, |'mnot sure.

Wul d you agree that the nei ghborhoods where

there's townhouses are |ocated that you mentioned, that they

have remai ned ni ce nei ghborhoods even with the townhones

being built there?

A

| cannot speak about this. Maybe visually, |

don't know.
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But they're nice nei ghborhoods.
| cannot say that.
Q You just did say that.
M5. ROBESON. Well, he just said he didn't know.
MR HARRIS: Well, he said all the nei ghborhoods
in Silver Spring are nice. That's what he said one mnute
ago.
THE WTNESS: Well, yeah, but --

BY MR HARRI S:

Q Now you want to change that?
A No.

Q Well, are they nice or not?
A

Al'l the nei ghborhoods, |I'm staying behind ny
saying, all the neighborhoods in Silver Spring are nice.

Q Okay. Thank you. Are you okay with the Chel sea
School there?

A |"mpretty happy with it.

Q Wul d you be happy if it nore than doubled in
size?

A More than doubled in size? Can you explain ne a
little bit nore? Wat do you nean by double in size? W
can say --

Q There are 83 students there now | believe.

A Um hum

Q If it were to go to 200 students, are you okay
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with that?
A Yeah.
Q That woul dn't change the character of the

nei ghbor hood?

A I, I don't know.

Q So it wouldn't bother you then?

A Vell, we're tal king about different things.
School is different with, with the, it is.

Q Wuld it bother you or not?

A It depends on many things. | cannot answer you
ri ght now.

Q Ckay.

A It depends on many, many, nmany things.

Q Woul d 39 houses being built there instead of the
school be okay with you?
A What ki nd of houses?
Q Townhouses.
A And again, | cannot answer you because | don't see
anything in front of ne.
MR HARRIS: Wll, | don't, | didn't get a copy of
that exhibit that you had, Norman, | nmean Dave. No, no.
The --
M5. ROBESON. | have yours.
MR HARRIS: Wll, that's ny ugly one. Ckay.

MR. BROMN:. \What are you | ooking for?
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MR. HARRI'S: Your hand sketch that was better than

nmy hand sket ch.

Q

MS. ROBESON: Well, | have that too.
MR. HARRI S: Ckay. Thank you.
BY MR HARRI S:

This Exhibit 152, a plan Iike that with townhouses

on the Chel sea site, would you be okay with that?

A

Q
A

|"m seeing only one plan. | cannot say.
You can't say whether this would be okay?

No, no. | don't like this but there are many

ot her opti ons.

Q Ckay.

MR HARRIS: May | borrow t hat one?

MR, BROMN:  149.

MR. HARRI S: Oh.

MR. BROMN: Hang on.

MR HARRIS: That's a different one. | don't know
why | didn't get it. ['ll have to get that later. 1Is that
it? Yes.

BY MR HARRI S:

Q This is Exhibit 149. Are you okay with that plan?
A What are the picks actually?

Q Par don?

A This -- okay.

Q Springval e, Pershing, Ellsworth Drive. These are
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t ownhouse units.
A No.
Q No. You don't like that either? Wat kind of a
t ownhouse plan woul d you support there?
A "1l tell you when | see it. | can't tell you.
Q You're aware that the Ri ggs house, the historic
house that you tal ked about, is going to be preserved?
A Yes.
Q And so the pictures that you showed of the front
lawn of that, that would remain. Are you aware of that?
A Is it going to be the whole awn or part of it
because the whole lawn is a |ot?
Q Not the whole lawn that's the front of it.
MR. HARRI S: Do you have that exhibit there?
THE WTNESS: In front of it, it's pretty snmall.
Pretty small | have to say. On the side though, okay.
BY MR HARRI S:
Q The picture you took is --
M5. ROBESON: And that's Exhibit 30A
BY MR HARRI S:

Q This is Exhibit 30A. You took a picture fromthe

corner, call it the southeast corner there --
A | have --
Q -- looking to the house and you were sayi ng how

magni fi cent that was.
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A | have problemw th this picture.

Okay. Well, we'll go to your picture.

A If I have one. Let nme see. | have problemwth
this picture for a reason

Q No. Not this picture.

A Yeah, yeah.

Q This is --

A | know. | know.

Q Vell --

M5. ROBESON:. Just --
BY MR HARRI S:

Q ' m asking you the question. Let nme ask you the
guestion about the picture that | -- this is a view from
Pershing, this is --

A This is exact picture that | need and I1'mgoing to
show - -

Q Ckay, fine.

A I"mgoing to show it right now This is totally
different fromactual pictures. | want to show you how, |'m
sorry --

M5. ROBESON. Thank you.
THE WTNESS: | have to find ny -- okay.
BY MR HARRI S:
Q Well, let me keep this thing noving so that we

don't have to del ay.
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Vell, there's a, there's actual problemover there
see. |It's not actual, it's not quite right from what

| see because the driveway actually goes beyond.

Q

Q

That's correct.
Ckay.

So that picture is showng that that driveway is

going to be renoved.

> O >»

Q

Ckay.
So turn it into grass.
Um hum

So that would be a better condition for the front

of that house than exists today, wouldn't it?

A

That woul d be nice but you, but you take a | ot of

green space fromthe other part.

Q
A

Q

School ,

The --
(I'ndi scernible.)
You're aware that for the expansion of the Chel sea

a nunber of the trees on the property were going to

be renoved?

A

o » O >» O

Nunmber or all of it?
Many of them

"' m not aware.

You' re not aware.
uhn- uh.

Are you okay if they renoved the trees for their
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school expansi on?
A No. [|'mnot okay with that.
Q Okay. Are you aware that the single-famly or the
pl an that we showed you a m nute ago, Exhibit --
MS. ROBESON:  149.

BY MR HARRI S:

Q -- 149 also would take out a nunber of those
trees. |Is that your concern as well?

A The difference is is single-fam |y house, you're
allowed to plant the trees. | personally plant a few trees

on ny property so these are different, different things.
They m ght put one or two trees but as a single-famly house
owner, they can plant maybe two tines nore trees than they
tear down which is not the case with townhouses. You cannot
plant trees in your, in your backyard.

Q You can't plant trees in that open space that's
t here, two-and-a-half acres?

A So the --

Q On Exhibit 30.

A So the owner is going to go outside and plant a
tree? That's what you sai d?
No. Can you plant trees there in that open space?
Wher e?

The green space that is col ored green.

> O >» O

Can | plant a tree there?
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Q Can the owner plant trees there?

A Owner of the single-famly house, single, | nean
owner of the townhouse single unit or --

Q Can anyone plant trees there? Let's start with
t hat .

A | don't know. WMaybe.

Q Ckay. GCkay. Wuld you say that the Cameron Hil
siteis simlarly situated to this site?

A Probably not but | explained why |I took these

pi ctures.

Q Isn't the Caneron Hill site in the center of the
CBD?

A Yes.

Q Very different than this site.

A Yes.

Q And --

A Surrounding area is totally different.

Q Exactly. And so you woul d expect a nore urban
form of devel opnent in a setting like that.

A Wher e?

Q Carmeron Hill.

A Not necessarily.

Q You woul d expect big lawns in the m ddle of the
CBD?

A Not big lawns. | didn't say that.
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Wul d you expect | awns?
At | east sone green space.

There is green space there. Wuld you expect

No.
No. So those townhouses front directly on the

on the street in an urban condition. That's

fairly typical for an urban setting, isn't it?

A

Q

Probabl y.

And this isn't that configuration. These units

aren't fronting on the street, are they?

A

Q
A

Q

Wiy they are so dense?
Are they fronting on the street?
Yes.

You don't agree that this is a very different plan

than Cameron H Il ?

A

> O » O

Q

| don't disagree or agree. | don't --
Does it look |ike the Caneron H Il plan?
No.

So then it's different.

Yes.

Were you at the open house that EYA sponsored for

nei ghbor s?

A

No. And | never heard about it. That was ny

fault somehow? | never heard about it.
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So if we can prove that we sent a notice to your
you woul d deny getting it?
M5. ROBESON: M. Harris.

MR HARRIS: Well, we sent notices to the entire

nei ghbor hood.

M5. ROBESON: | know, but | guess |I'magetting to

what is the --

get it.

Q
A

THE WTNESS: Well, you mght send it but | didn't

BY MR HARRI S:
Ckay.

This is what was ny statenment, statement is. |

wasn't aware of this neeting.

Q
A

When di d you becone aware of the project?

It was -- | can't recall exactly the date. It was

one of the SOECA neetings where | heard. Was it during the

W nt er?

Q

That's all | can tell you.

And did you ever contact EYA for any additional

i nformati on?

o » O >» O

No. But why they don't contacted us?
Did you ever go to their website?

No. Actually, recently, | did for ny --
Until then, you didn't.

No, | didn't.

Do you have steps going into your house?
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Once agai n?

Do you have steps going into your house?
A few

I s your house handi capped accessi bl e?
No.

How many of the houses in SOECA do you think are

handi capped accessi bl e?

A

Q
A

Q

Probably a few.
Not may probably.
| can't say.

Any house with a step is not handi capped

accessible, is that correct?

A

it's not.
Q
A

it's --

Q
A

If it's not inproved to be handi capped accessi bl e,

Well, a wheelchair can't go up a step, can it?
That's what | say. |If there's stairs, no, but if
Ckay.

-- inproved by the owner, it probably can be

accessi bl e.

Q
A

Ckay.

But there's no curbs here so you can, you can't

enter the property if you have a wheel chair.

Q
A

VWhere's the sidewal k there?

There's not sidewal k.
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Q I s that handi capped accessi bl e?
A No. But there's no, there's no traffic in our
nei ghbor hood so --
Q Ckay. Well, that's good to hear. GCkay. That's
all 1 have.
M5. ROBESON. (Okay. Any questions, M. Brown?
MR. BROAN: No questions.
M5. ROBESON. (Okay. You can be excused. Thank
you.
MR HARRIS: May | keep this?
THE W TNESS: Yes.
MR, HUMPHREY: Hi.
M5. ROBESON. Good afternoon. Please state your
name and address for the record.
MR. HUMPHREY: M/ nane is Jim Hunphrey. | live at
5104 Elm Street in Bethesda, Maryl and.
M5. ROBESON. COkay. Please raise your right hand.
(Wtness sworn.)
DI RECT EXAM NATI ON
THE WTNESS: | al so have copies of ny testinony
that, for you, Madam Hearing Exami ner.
M5. ROBESON. Okay. |I'mgoing to mark it as an
exhibit. M. Harris, do you have any objections to M.
Hunphrey putting in his testinony?

THE WTNESS: Sinply what |'m going to address
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this afternoon so that M. Harris has sonething to refer to

for questions.

MR. HARRI S: Ckay.

M5. ROBESON. So this is -- go ahead.

MR HARRIS: |'d prefer to wait until he
testifies. | nmean, mark it as an exhibit but --

M5. ROBESON. It will be 159, Hunphrey testinony.

(Exhi bit No. 159 was marked for

identification.)

M5. ROBESON:

THE W TNESS:

Thank you.

Ckay. Go ahead, M. Hunphrey.

"' m Ji m Hunphr ey.

vol unt eer advi sor to individuals and nei ghbor hood

associations in Montgonmery County on a range of |and use

matters including master

devel opnment review, tech issues.

pl anni ng and re-zoni ng issues,

I|"'mnot a |awer and |

have no formal education in |land use planning, but |I've

l"m a

| earned quite a bit in nine-and-a-half years as a vol unteer

activist in the field.

| urge the Hearing Exam ner to recomrend t hat

District Council disappr

t he Chel sea School site from R-60 to RE-15.

ove the application for re-zoning of

Thi s position

stens fromny view that the 2000 North Silver Spring Master

Pl an reconmends agai nst

re-zoning of this R 60 property,

| believe that it is only when Governnent decisions are

consistent with County nmaster and sector plans that these

and
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pl ans have any degree of reliability for perspective
purchasers of properties. And we are told there's a real
estate di sclosure | aw where perspective purchasers of
property are told they have an opportunity to | ook at naster
pl ans. Master plans have to have a degree of predictability
and reliability for developers as well, as well as for the
resi dents of our nei ghborhoods in the County.

When t he special exception use on a property is no
| onger desired and is vacated, as is the case with the
Chel sea School, then the devel opnment standards for the
property revert as allowed under the base zone, in this
case, R-60. In order to approve a |limted map anmendnent
under this optional nethod of application and apply the RT-
15 Zone to the property as requested by the applicant, the
Council has to find that the application is in accordance
for the requirenments of the purpose clause and all other
requi renents applicable to the requested zone. 1've cited
the section of County Code from which that is quoted.

| strongly disagree with the assertion of the
Pl anning Staff and the Board that the applicant's proposed
proj ect satisfies the purpose of the RT-15 Zone. As stated
in the Zoning Ordinance, the purpose, quote, "purpose of the
RT zone is to provide suitable sites for townhouses, A, in
sections of the County that are designated or appropriate

for residential devel opnent at densities allowed in the RT
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zones, or B, in locations in the County where there's a need
for buffer or transitional uses between comerci al,

i ndustrial or high-density apartnment uses and | owdensity
one-fam |y uses.

So | ask sonme questions based on those criteria.
Is the subject site, quote, "designated, @end quote, for RT
zoning in the master plan? No. This fact is indisputable.

The 2000 North Silver Spring Master Plan, North and West
Silver Spring Master Plan, quote, "reconfirms the existing
R-60 Zone for virtually all of North Silver Spring with a
few exceptions, @end quote. Those exceptions include
recommendati ons for townhouse zoning al ong CGeorgi a Avenue
outside of the sector plan area, the special exception
commercial use for the R 60 zoned single-famly hone
structures along Cedar Street fromEl |l sworth to Pershing,
and the R-60 cluster zone on the three acre Watts property
that 1'msure you heard other people nention in their
testi nony.

The Chel sea School site was not one of those
exceptions and whether it was specifically nentioned or not
in the master plan, the master plan pointedly reconfirnms the
R-60 zoning for the subject site and all other R-60 zoned
properties in the plan area.

s the subject site appropriate for densities

allowed in the RT zone? | would assert no because of the
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use of the plural densities in this section of the RT
pur pose clause. The townhouse zones are conposed of five
different density levels along 6, 8, 10, 12-and-a-half or 15
dwel ling units per acre. | believe the subject site is
appropriate for one of the density levels allowed in the RT
zones, the RT-6 Zone, because this is a level of density
all owed by the R-60 zoning in the surrounding single-famly
home nei ghbor hood, six dwelling units per acre, but the
applicant can build townhouses on this site under existing
R-60 zoning, or at 6.1 dwelling units per acre density, in
certain circunstances without re-zoning the site. | don't
believe the site is appropriate for the greater densities
allowed in the RT zones of 8, 10, 12-and-a-half or 15 DU per
acre.

The North Silver Spring Master Plan nei ghborhood
that surrounds the subject site contains prinmarily R-60
single-famly detached hones with the notabl e exceptions of
the nulti-famly residential high-rise building on the east
side of Colesville at Cedar Street and the Springvale
Terrace retirement conmunity on the west side of Wayne
Avenue at Springval e Road. These devel opnents existed at
the time of the 2000 plan, for years before the 2000 pl an,
yet the plan still, quote, "reconfirms R-60 zoning for
virtually all of North Silver Spring, @end quote. And using

t he exi stence of these devel opnents as justification for re-
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zoning the subject site requires a | eap of inmagination not
envi sioned by the District Council when they approved the
North Silver Spring plan in 2000.

Because the vast mpjority of the surrounding
nei ghbor hood has a density |ess than one-half of the |evel
requested by the applicant, we find the density of the
request for the RT zone to be inappropriate. Some m ght
believe the site is appropriate for townhouse devel opnent at
15 DU per acre because of the proximty to the Silver Spring
Central Business District and the Metro station. In this
case, | assert that close doesn't count. The fact is that
this site is not |located in the Silver Spring Central
Business District or the Silver Spring Metro Station Policy
Ar ea.

And 1've included a definition of MSPAs, the Metro
Station Policy Areas, which cones fromthe Fiscal 2003
Annual Growth Policy. 1It's the handiest definition that
could find in ny conputer files. And that states that Metro
Station Policy Areas are one of the conpact policy areas at
top Metro stations. Creation of these policy areas enabl es
the County to pursue a goal of encouragi ng devel opnent in
areas well-served by existing transit facilities. It goes
on to state Metro Station Policy Areas, it lists them
including Silver Spring CBD. The boundaries then of a

Silver Spring Metro Station Policy Area are the boundaries
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of the Silver Spring Central Business District.

The CBD and the MSPA are on the other side of the
Cedar Street boundary line fromthis nei ghborhood and the
zoning, in zoning, lines were established on that for a
reason. Certain things are allowed or encouraged on one
side of a boundary line which are not allowed or encouraged
on the other side of that line. Wile the County may,
quote, "pursue a goal of encouragi ng devel opnent in areas
wel | -served by existing transit facilities, @end quote, i.e.
Metro Station Policy Areas, it has no policy that |I'm aware
of that encourages devel opnment within the stable, well-
mai nt ai ned exi sting residential neighborhoods surroundi ng
transit station areas.

Thirdly, fromthe zone, purposes of the zone, we
can ask is the subject site one of the locations in the
County where there is a need for a buffer or transitional
uses between commercial, industrial or high-density
apartnent uses and | owdensity one-famly uses? No. As the
Planning staff noted in their May 14th packet, quote, "A row
of one-famly detached houses all with a master plan
recommendati on for special exception uses is |ocated
directly south of the subject property along Cedar Street. @

That comes from page 3 of that packet.
The 2000 master plan strongly recommends that,

guote, "the existing residential structures be retained, @
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end quote, as well as their R-60 zoning. These Cedar Street
house structures then serve as a very effective buffer
between the Silver Spring CBD and the Evanswood residenti al
nei ghborhood. Re-zoning the subject site would be a
transition in the wong direction and would all ow greater
density of devel opnent further into the nei ghborhood than
exi sts by master plan design already at the edge of the

nei ghbor hood.

In regards to conpatibility, during discussion of
this G892 re-zoning application at the May 19th neeting of
t he Pl anning Board, Planning Board Chair Francoise Carrier
remarked that to ensure conpatibility of the proposed
t ownhouse project with the surrounding single-famly
det ached hone nei ghbor hood, the townhouses shoul d be kept to
the height limt and the setbacks required in the R 60 Zone.

She failed, however, to address a third standard
that is applied when one assesses conpatibility, that of the
mass. It is mass of this, of the proposed structures. |Is
that mass conpatible with single-famly home structures that
conprise this neighborhood? Well, in ny opinion,
conpatibility in this case is not so nuch a question of the
mass of a single stick of townhouses or a row of townhouses
conpared to a single-fam |y detached hone. Yes. The nass
of a stick of townhouses is significantly |larger than that

of a single-fam |y detached hone allowed in R-60 but in this
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case, | believe conpatibility must be assessed fromthe
perspective of the cumulative effect of 12 sticks of
t ownhouses proposed by the applicant for this site.

| deal |y, to achieve conpatibility of townhouses
wi th the surroundi ng nei ghborhood in this case, it is first
necessary to allow no greater density than it's allowed for
detached honmes in the R-60 Zone, six dwelling units per
acre. In the case of clustering or optional nethod wth
MPDUs, it's 6.1 DU per acre. It's also critical to inpose
greater setbacks than those required in the R-60 Zone and to
make greater use of | andscapi ng and ot her buffers and
carefully site townhouse sticks to mnim ze the visual
i npact of their nmass on nearby neighbors. That, of course,
can be done in large part at site plan approval by the
Pl anning Board. 1In ny opinion, this will not be possible at
14.67 dwel ling units per acre density proposed by the
appl i cant.

Changi ng m stake. The only other | egal
justification for District Council approval of such a re-
zoning request that |I'maware of m ght be provided by the
Maryl and State, what's call ed Changi ng M stake Law but
there's been no change in the nei ghborhood surroundi ng the
subj ect site that was not foreseen in the applicable nmaster
pl an which would justify application of a new zone and no

party has asserted a mstake in the original site zoning as
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a rationale for their request of re-zoning to RT townhouses.

If it is approved by the District Council, this
re-zoning would constitute the first change in the North
Silver Spring comunity that was not anticipated in the 2000

master plan. It would qualify as the change, in quotes,
air quotes, change in the neighborhood that could be used to
justify approval of future re-zoning requests of R-60
properties to the RT townhouse zone. The danger then for
t he nearby honme owners is that this re-zoning could be the
first step down a slippery slope of multiple changes in this
master plan that would render the plan unreliable as a
bl ueprint for the future of the area.

It is ny belief and conclusion that the re-zoning
requested by the applicant in Limted Map Anendnment G 892 is
not justified. The RT-15 Zone is not recomrended for the
subject site in the applicable nmaster plan, 15 DU per acre
is not an appropriate density for the site and the townhouse
zoning is not needed in this location to buffer the
nei ghbor hood from nearby hi gher density uses. The re-zoning
woul d, in fact, create a buffer in the wong direction
al l owi ng greater density further and then, into the
nei ghbor hood than at the existing buffer of single-famly
honme structures al ong Cedar Street which have been retained
as a result of master plan recommendati on.

| respectfully then urge Madam Hearing Exam ner to
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support adherence to the 2000 North Silver Spring Master
Plan and to help ensure the continued validity of the plan
by reconmmending the District Council disapprove this re-
zoni ng application. Thank you.

M5. ROBESON. Thank you, M. Hunphrey. M.
Harris?

CROSS- EXAM NATI ON

BY MR HARRI S:

Q Thank you, M. Hunphrey. You say that the naster
pl an recommends agai nst re-zoning of this R 60 property.
Where does it say that?

A Actually, | quoted that it had reconfirmed the R-
60 Zone for virtually all of North Silver Spring with a few
exceptions. This property was not noted as an exception.
Therefore, the plan recomrends or reconfirms R 60 zoning for
the property.

Q That's different than recomrendi ng agai nst a re-
zoning, isn't it?

A That's a defacto reconmendation to not re-zone
into any other category but to leave it in R 70 Zone.

Q So is it your opinion that if a master plan
recommends reconfirmng the existing zoning, no zoning
application can ever be approved for any such site?

A What | amstating in this case is that because

this master plan had strong | anguage reconfirm ng R-60



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

269
zoning for all the R-60 properties in the Silver Spring
pl an, that that ought to be what the District Counci
adheres to.
Q "1l ask nmy question again. |Is it your position

that if a naster plan recomrends reconfirm ng existing
zoni ng, no zoning application can be approved for that, for
properties so designated?

A If you' re asking ne if it could be legally
approved, of course it could be.

Q And they are regularly, aren't they?

A | couldn't speak to regularly.

Q If I were to give --

A | know that floating zones can |and on properties.

Odinarily, it's when they're recommended in naster plans.

Q But it doesn't require a master plan
reconmendati on, does it?

A It doesn't require it but it's very unusual when
it's not recommended in the master plan.

Q Are you famliar with the Good Counsel property in
Wheat on?

A Yes, | am Yeah.

Q And was that approved wi thout a master plan
recomrendati on?

A That required a sector plan anendnent to get that

one t hrough, yeah.
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Q It did?

A That required a limted sector plan.

Q | don't believe so.

A Yeah. They applied the CBD zoning to it. It
wasn't within the Central Business District so the sector
pl an had to be anended by the District Council to expand the
borders of the CBD.

Q Ckay. Well, that's your opinion but that, I
di sagr ee.

A It's not ny opinion. |It's a fact in the case.

Q Well, you' re saying that site's zoned CBD?

A That's what the applicant had wanted and so that's
the reason that they had --

Q Is that site zoned CBD?

A | can't tell you what it was zoned. | can tel
you that the sector plan was anmended and the borders of it
were enlarged to include the Good Counsel site because the
applicant had originally wanted it zoned CBD so that they
could build a new Safeway store as a part of their project.

Q Okay. You're clearly mstaken. W're not talking
about the Safeway store. | said the --

A No. We're not tal king about Wheaton here either
t oday.

Q -- Good Counsel. The Good Counsel property.

You' re aware of where the Good Counsel property is?
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Yeah.

Wiere is it?

Yeah. It was -- the old one?

Yes.

Al ong Georgi a Avenue.

At what street, do you know?

North of Wheat on.

North of Wheaton. Arcol a?

| couldn't tell you. Yeah, | think it was.

Was that in Arcola? There's no Safeway there, is

No. There isn't going to be because --
There are townhouses there.

-- the Safeway decided to stay on their current

There are townhouses there, aren't there?

Yes. The Safeway decided to stay in their current

And they're zoned RT-15, aren't they?
That's correct.

And there is no master plan reconmendation calling

for the RT-15 there, is there?

A

No. It was calling for CBD in the nmaster plan

anmendnent that was passed specifically --

Q

Ckay.
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A -- by the District Council for redevel opnent of
that property before the devel oper was told by Safeway they

didn't want to nove there.

Q Ckay.

A They wanted to stay on their current site.

Q Ckay.

A | know the history of the site, Bob.

Q Okay. Well, 1'll talk to you later about that.

Are you aware of other cases where RT zoni ng has been
applied without master plan anendnent or w thout a master
pl an reconmendati on?

A The only one | can think of would be in East
Bet hesda.

Q And that was approved w thout a master plan
recomrendat i on.

A Bet ween Rosedal e and West Virgi nia Avenue.

Q "' m sorry?

A Yeah. Yes.

Q And that was approved wi thout a nmaster plan
reconmendat i on.

A Yes.

Q So a master plan recommendation is not required,
and | don't think you' re saying that here.

A No. No.

Q The --
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A But in ny know edge of re-zonings, which is
limted, and | say I'mnot a professional, |I don't get the
bi g bucks, I'man unpaid volunteer, it is very unusual for a

zone, a floating zone to land on a property if it's not
recormmended in a master plan. 1t's unusual.

Q I n your opinion.

A In my opinion, yeah. | told you.

Q But you're okay with RT zoning here.

A It's -- well, no. Wat | have, in ny opinion,
what | advi sed the nei ghborhood was that the R 60 zoning,

which is the base zone for this property, is the appropriate

zoni ng.
Q Don't you recomend the RT-6 Zone here?
A No. | said that the density of the RT-6 Zone

woul d be appropriate, six dwelling units per acre.
Ckay. But you woul dn't support RT zoning here.

A | don't, | don't support re-zoning into RT, no.
No. | think this is a way you kill master plans because as
| said, this is the first step down a slipper slope, the
first change in the plan that wasn't foreseen in the plan,
and that means ot her re-zonings can cone forward under the
Change Law.

Q Doesn't the North Silver Spring reconfirmthe R 60
zoning for the Wodsi de townhouse project that got re-zoned?

A No. It actually recommended RT for that |
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bel i eve.
Q Let nme turn your attention to page --
A And that's the reason that the Wodside Courts
proj ect went forward.
Q Page 22 of the --
A Actually recommended it in several places
t hought .
Q Page 22 of the North and West Silver Spring Mster
Pl an.
MR HARRIS: M. Robeson, did we give this an
exhi bit nunber?
M5. ROBESON: Yes. It's, let nme see, 1309.
MR HARRIS: 13 --
BY MR HARRI S:
Q Exhi bit 139, page 22. 1Isn't the Wodside
t ownhouse re-zoning that occurred in the |ast several years
shown as R-60 zoning on that map on page 2?
A | believe it's showmn as RT. | don't know which
box you're referring to.
Q The RT zoning boxes there, there is no RT zoning

box for the property that got re-zoned that was referred to

as Wodside Park. 1'll try to get that case nunber for you.
A "' mon page 22, but | thought it was recommended
for RT-10.

Q But it's not really, is it? The proposed zoning
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is R-60.
A | know but then it -- what that plan did was
recommend townhouses al ong Georgia Avenue in the protection

of the R 60 nei ghborhoods back in fromit.

Q It's proposed R-60 zoning though.

A It may be, Bob.

Q Ckay.

A | can't read these squiggles. | think these are

the worst-drawn maps |'ve ever seen and as Council nenber
Prai sner always said, if you' re relying on maps and not
| anguage in the plan, you' re in trouble.

Q And if there's testinony in the record show ng
that the Katz property, the Good Counsel property and the
Oxbridge property all were re-zoned to RT zones w thout a
master plan recomrendati on, you have nothing to di sprove

that statenent, do you?

A I, 1 don't know any different.

Q Ckay.

A No.

Q Did the Montgonery G vic Federation ever neet with
EYA or --

A l"mnot testifying as a representative of the

Mont gomery Civic Federation but | can tell you that we did
not nmeet with EYA. They didn't ask to nmeet with us and --

Q And you didn't --
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A -- we ordinarily don't neet with devel opers on
projects. | was asked to neet with the community.
Q Ckay.
A | was called by them and asked to advi se and neet

with themand which | did | think Septenber 30th of I ast
year.
Q So they nmake a decision typically wthout

consultation with the applicant.

A | wouldn't say that. | just said that --

Q They don't neet.

A The Federation?

Q Yes.

A No. Unless, unless an applicant specifically

requests a neeting with the Federation, we don't, we don't
request it. W are called in by communities. Again, |'m
not testifying as a representative of the Federation here,
just an individual consultant, but when the Federation is
called in, they're called in by communities and we ask that
the community nmeet with the applicant and that they get al
the facts on the ground so that when they cone to us with
guestions, they are inforned and know edgeabl e.

Q And are you aware that as a matter of right, the
property owner coul d devel op townhouses on the site today?

A Yes. Under R-60, sure.

Q And those honmes could be fronting directly onto
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Spri ngval e Road.

A Yep. Thirty-nine, | guess it was 38 plus the
exi sting R ggs Thonpson house. Yeah. They could be sited,
wel |, however they, they want unless the Planning Board has
a say in the matter.

Q And you testified at the Planning Board at the
hearing on May 19th | guess it was?

A | did.

Q Yes. COkay. And they --

A | believe the -- there, | was testifying on behalf
of the Civic Federation and our testinony is a part of the
record.

Q Your testinony was effectively the sanme there as
it is here in substance.

A Effectively. W did not, at that point, we did
not include information about the CBD, you know, the site

not being within the CBD or the Metro Station Policy Area.

However, if you'll |l ook on page 5 of the Staff packet,
you'l | see an area which they have shaded in red as the CBD
and it is incorrect. It's an aerial photo and it's an

incorrect representation. The CBD is actually nuch |arger
than is noted in that staff, referred on the Staff packet.
MR. HARRIS: Ckay. No further questions.
M5. ROBESON. M. Brown?

REDI RECT EXAM NATI ON
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BY MR BROMWN
Q M . Hunphrey, just one clarification with regard
to page 3 of your testinony.
A Um hum
Q You tal ked about clustering, at the bottom of page

3, clustering or optional nethod with MPDUs at 6.1 dwelling
units per acre. That does not take into account the density
bonus that you would get fromputting in MPDUs, does it?

A No. That's correct. |I'm again, I'mnot a
lawer. | couldn't tell fromreading the MPDU or the
optional method with MPDUs section, whether that even
al l oned density bonus or whether the 6.1 DU per acre was the
density bonus. Again, not a | awer.

Q You nentioned sonet hing about 38 or 39 units.

A Because that was nentioned earlier and it hasn't
been disputed but, you know, as | said, if |I had been called
in to advise, when | read that section, the 6.1 is the
density bonus.

Q Al right. Soif I --

A Well, if the MPDU or Chapter 22 were the | ast.

Q If I were to tell you that the way that statute is
interpreted, that this particular acreage, 5.25 acre gross
tract area could produce a project with 39 units, including
density bonus, would that, would you find that objectionable

under your standards as described here?
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A No.
MR. BROMAN: Not hing further.
M5. ROBESON. All right. Thank you, M. Hunphrey.
Someone cone up

MR JAY: | wll cone forth. Can | ask for a two
m nute break or even one m nute?

M5. ROBESON. Ckay. Five mnutes. How s that?
Just to nmake sure.

MR JAY: | concede.

MR. HARRI S: How many others do we have that can't

be here on the 30th?

MS. SPIELBERG | think |I have one nore person
HARRI S: One nore beyond --
SPI ELBERG  Yes.
HARRIS: -- this gentl eman?
SPIELBERG | think that's it.

HARRI S:  Ckay.
ROBESON: Do you have anyone el se, M. Harris?
HARRI S: That has to testify today, no.

ROBESON:  Yes. (kay.

9 2 » » H D H 5

HARRIS: W'Il forego the privilege until next

M5. ROBESON. (Ckay. Five mnutes and we'll be
back on the record.

(Whereupon, at 5:11 p.m, a brief recess was
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t aken.)
MR. JAY: W©Madam Hearing Exam ner, ny nane is --
M5. ROBESON:. Well, go ahead.
MR JAY: 1'll wait.
M5. ROBESON. State your nanme and address for the
record.

MR JAY: (Kay.
M5. ROBESON.  Yes.
MR. JAY: Jonathan Jay. 606 Wodsi de Par kway,
Silver Spring.
M5. ROBESON. And pl ease rai se your right hand.
(Wtness sworn.)
M5. ROBESON. Ckay. Go ahead.
DI RECT EXAM NATI ON

THE W TNESS: Madam Hearing Exam ner, | resided

in, at ny address for 19 years. | live only four Dbl ocks
fromthe Chel sea School. | speak in opposition to the
application. In ny testinony, | amgoing to address the

demarcati on between the Silver Spring Central Business
District and the residential neighborhoods bordering it, the
clear policy of the County to place higher density housing
in the CBD, not the residential nei ghborhoods, and the fact
t hat thousands of housing units have indeed been built in
the CBD in the | ast decade or are being planned in

furtherance of the policy. | wll also speak to the Silver
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Spring CBD Sector Plan which cannot be any cl earer about
bui | di ng consi derably nore hi gher density housing of al
sorts, including townhouses, inside the CBD

| am concerned that the applicant and their
W t nesses, in speaking of smart growth transit oriented
devel opnent and wal kabl e communi ties, have blurred the
di stinction between intense devel opnent in the Silver Spring
Central Business District and single-famly detached housing
in the residential neighborhoods bordering the CBD, and they
have tal ked as if anything considered not just in but near
the CBD is fair ground for denser devel opnent. The
inplication that keeps being floated is that in order to
avoid building in rural areas and to acconplish the goals of
the County, it is necessary to have higher density in al
urban and sem -urban areas of a down-County, including what
are otherwi se R 60 and R-90 zoned residential neighborhoods.

| do not believe this to be accurate and it
overl ooks the policy of hyper-devel opnent in CBDs such as
the Silver Spring CBD. The fact is that there is a clear
di stinction between the Silver Spring CBD, and that
di stinction nust count for something. | hope to focus
appropriate attention on the distinction.

The ternms of smart growh and transit oriented
devel opment are being thrown around easily but the County's

policy, both on paper and in practice, has clearly been to
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apply smart growth, in fact intense and furious smart

gromh, to the Silver Spring CBD, not to the residential

nei ghbor hoods. During the late 1990s when bl ueprints were
redevel oped, Silver Spring CBD were being creative, | served
as an officer of the Seven Oaks Evanswood Citizens

Associ ation and as a delegate to the new President's Counci
of Silver Spring G vic Associations, otherw se known as
Prezco.

In recent years, | was in these positions again.
Throughout that tinme, | attended neetings and read countl ess
comuni cations as to the redevel opnent in Silver Spring. |
can tell you quite clearly that the understandi ng has al ways
been very clear that there would be a plethora of higher
density housing in the CBD but that the residential
nei ghbor hoods woul d be protected. This was explicit and
inplicit.

An inportant reason for these reassurances is that
the residential nei ghborhoods were bei ng asked to support
geonetric, if not exponential, growh in the CBD with al
the problens for the residential neighborhoods that that
m ght create, despite the benefits, and these owed singl e-
famly detached honme nei ghbor hoods needed the comm t nent
that they would be protected from actual incursions of
hi gher density within the nei ghborhoods.

One can argue all one wants that the master plan
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and ot her docunents do not absolutely, unequivocally and
undoubtedly wi thout room for question prohibit re-zoning in
a residential neighborhood increasing the density above R-
60, but that overlooks the fact that there is a long history
and that higher density housing in the residenti al
nei ghbor hoods was never the understandi ng over the |ast
dozen years of redevel opnent in the CBD

Here is one exanple, and an early one, of this
clear policy difference of seemingly unlimted growth in the
CBD and the protection of the single-famly honme
nei ghborhoods. In late 1997 or early 1998, representatives
of then Chief Executive Douglass Duncan and the devel opers
of what becane the branded devel opnent downtown Sil ver
Spring convened a community neeting at St. M chael's Church
to announce the plan for the cornerstone project of the
redevel opnent of Silver Spring. | attended that neeting.

Redevel opnent of the downtown had been a
controversial topic in the years precedi ng the announcenent
and citizens in residential neighborhoods bordering the CBD
had expressed their concerns about over-devel opnent in those
earlier projects quite vehenently. At the neeting, the
officials and devel opers went out of their way to address
those sensibilities and to distinguish this project from
earlier ones. The residential neighborhoods woul d be

pr ot ect ed.
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In fact, they went out of their way to point out
that on the CBD side of Cedar Street, the CBD side of Cedar
Street behind what was to becone the new civic building,
there woul d be higher density housing of sone sort and they
descri bed that housing as a buffer or transition to their
residential nei ghborhood on the other side of Cebar, Cedar.

That residential neighborhood is the one in question at
today's hearing and that housing wll soon and finally break
ground with 222 housing units planned on Cedar Street
squarely within the CBD

One recent exanple of this repeated conmtnent to
the residential nei ghborhoods occurred just |ast year when
the County Council approved the functional nmaster plan for
the purple line on July 27th, 2010. That plan, on page 31,
says quite clearly that there m ght be a purple line station
in the future at Wayne Avenue and Dale Drive in the m dst of
the residential nei ghborhood and less than a mle fromthe
CBD, less than half a mle fromthe CBD but that, and |
gquote in full, "there is no intent or desire to change the
zoning in the single-famly residential neighborhoods in and
around the Dale Drive/ Wayne Avenue intersection if a station
is established at this location in the future. @

| will read that sentence again. "There is no
intent or desire to change the zoning in the single-famly

residential nei ghborhoods in and around the Dal e Drivel/ Wayne
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Avenue intersection if a station is established at this

| ocation in the future.@ Again, the commtnent of the
County has been nade to the residential neighborhoods that
denser devel opnent will not occur in the residential

nei ghbor hoods despite fears that it mght in the nane of
smart growh or transit oriented devel opnment.

| also think it's inportant to point out that the
residential nei ghborhood on the southwest corner, the
intersection of Dale Drive and Wayne Avenue, includes the
Chel sea School site. Only a little nore than one quarter
mle, one-fourth mle straight |ine distance fromthat
i ntersection.

In various ways, this redevel opnment has conti nued
in the Silver Spring CBD. These type of commtnents have
been repeated. Residential nei ghborhoods bordering the CBD
have continuously heard and read what they believe were
commtnments fromthe County that redevel opment woul d stop at
the CBD s borders, not cross them Accordingly, there has
been steady support for the County's policy fromthe
nei ghbor hoods of concentrating housing in addition to
comercial and retail devel opnent inside the CBD. This
i ncl udes an accel erated encouragenent, planning and
construction of housing in the CBD

| think it is also inportant that some attention

al so be given to the Silver Spring CBD Sector Plan. The
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County Council approved this in February 2000. On page 5 of
the plan in the introduction section, it was expressly noted
that the CBD Sector Plan was being devel oped concurrently
with the master plans for the surroundi ng nei ghborhoods. In
fact, only a few nonths later, the master plan for North and
West Silver Spring was approved.

The Silver Spring CBD Sector Plan is as clear a
statenent as one could hope to find for the County's
bl ueprint for the CBD and as clear an insertion and
description of the fact that the Silver Spring CBD woul d be
a center for inplenentation of the County's energing policy
to pronote smart growh and transit oriented devel opnent.
There's no way to read this docunent except as confirmng
that there would not only be commercial and retai
devel opnment in the CBD but that housing, including
t ownhouses, in the CBD woul d be pursued with a vengeance.
This is the case throughout the sector plan. Housing,
housi ng and nore housing inside the CBD. Inplicit in this
is the notion that there would be no need to pursue higher
density in the residential neighborhoods.

Take a |l ook at this section, and I'll submt
sonething in evidence at the end of ny testinony. Take a
| ook at this section, the vision, it's entitled, "The
Vision, Silver Spring's Future@ On the second page of that

section, which is page 14 of the plan, it is stated, other
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areas of the CBD, primarily at its northern and southern
ends, will continue to mark the entrance to the CBD and
buffer, and buffer surrounding residential neighborhoods.
Some devel opnent projects offer, and continues, sone

devel opnent projects offer the potential to strengthen and
further define those edges.

Then | ook at page 7 of that section, which is page
19 of the plan, where in introducing the residential
conponent of the vision for the CBD, it is stated, this plan
seeks to create a m x of housing choices, including | owrise
hi gh-density apartnents and t ownhouses. Later on that page,
the plan di scusses townhouses in the CBD under the term
ur ban row housi ng.

Now, please take a | ook at the housing section of
the plan. On page 1 of that section, which is page 111 of
the plan, it begins with the statement that this plan seeks
to enhance the established residential downtown conmunity
and create new housing options in townhouses and | owrise
hi gh-density apartnents. |In the next paragraph, it repeats
what is said several other places in the plan as to the
pl an's view of the housing conponent of smart growth as
applied to Silver Spring as well as its view that nore
concentrat ed housing should be placed specifically in the
CBD.

It says CBD housing al so supports the State's
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Smart Gowth Initiative by rebuilding and enhanci ng an
al ready established conmmunity. At the bottom of this page,
and | think we're still on 111, the bottomof this page is
the statenent townhouses and | owrise high-density
apartnents are specifically encouraged, and it goes on. |
don't think it is easy to m sread what the Silver Spring CBD
Sector Plan is saying about buil ding denser housing,
i ncl udi ng townhouses, in the CBD

The County has followed through on it comm t nment
to building significantly nore housing in the CBD. This
includes the Caneron Hill townhouses, which EYA has built
one block fromthe Silver Spring Metro station, and it
i ncl udes between 5,000 and 6, 000 housing units which have
either been built in the |ast few years or presently in
vari ous planning and pre-pl anni ng stages involving Pl anni ng
Department staff. These are, these are |located in every
section and in every corner of the CBD

Il will briefly list the projects and the nunber of
housing units in each. 1In doing so, I want to make cl ear
that this is not sone insignificant policy with respect to
concentrating housing in the CBD. | also wish to dispel the
notion that it is sonmehow necessary to have greater, to have
density greater than R-60 on the Chel sea property in order
to satisfy the County's commtnment to smart growth in the

CBD.
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Based on figures available fromthe Montgonery
County Pl anning Departnent, as well as what has been
reported subsequently in the nedia and at conmunity
neetings, these recently built housing devel opnments, as well
as properties in various planning stages, including the
follow ng: 1050 Ripley Street, 318 housing units; 1200
Blair MIIl Road, 96 housing units; 1200 East-Wst H ghway,
247; 814 Thayer Avenue, 52; 8021 Georgi a Avenue, 210; 8045
Newel | Street, 120; 8700 Ceorgi a Avenue, 106; 8711 Ceorgia
Avenue, Blair Towns, 78; Bonifant Plaza, 72; Caneron Hills,
57; Cameron House, 325; Fal kland Chase, 1,250; M dtown
Silver Spring on Ripley Street, 317; The Mdda Vi sta
Resi dences at the Silver Spring Hotel, 94; Silver Spring
Transit Center Air R ghts Devel opnent, 453; Studio Pl aza,
255; The Adel e, 96; The Aurora, formerly the WIIlians and
Wl ste Buildings, 135; The Gal axy, 241; The Portico, 158;
t he housing units on the CBD side of Cedar Street behind the
civic building, 222; the First Baptist Church redevel opnent,
230; the housing units in the m xed-use devel opnent next to
the new Silver Spring Library, 120; and the site of the
current Silver Spring Post Ofice, which is on 2nd Avenue at
Spring Street in the CBD, directly across 2nd Avenue from
t he Whodsi de residential nei ghborhood and where up to 300
housing units are being planned. That's a total of 5,552,

and the nunber is certain to go up further in the next few
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years.
Moreover, it should be added that |ong before this
new i ntense grow h occurred in the CBD, the downtown Silver
Spring area and, downtown Silver Spring and the area with
only a fewmles of it was already the densest area within
Mont gonmery County. There's no need to place 76 townhouses
in this residential neighborhood or in the interior of any
resi dential nei ghborhood bordering the Silver Spring CBD
and we are talking the interior. The County continues to
carry out its policy of deliberate and intense housing
growh within the CBD. Placing townhouses within a
resi dential nei ghborhood noves the goal posts. In this
case, the CBD and its higher density housing into the
nei ghbor hood.
More than that, such a decision would violate the
| ongstanding commtnent, explicit and inplicit, that such
i ntense grow h housing, in addition to comercial and
retail, is to be limted to the CBD and single-famly
det ached home nei ghbor hoods bordering the CBD and |iving
with that intense growh in the CBD are to be protected.
Thank you for your tine and consideration of this testinony.
And | amsubmitting the pages of the purple line
functional master plan and the Silver Spring CBD Sector Plan
that | nmentioned in the full context of their sections or

subsections. | do not have the entire plans, but | request
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that they be marked as two separate exhibits and entered
into the hearing record if acceptable.

M5. ROBESON. Any objection? Any objections? 1Is
it possible to get a full copy of that plan into the record?
M5. SPIELBERG |'msorry. Wich one?

M5. ROBESON. The purple, the functional master
plan for the purple |ine.

M5. SPI ELBERG W probably can download it from
the website and put it on a CD. | nean, it's -- would that,
woul d that --

M5. ROBESON. Yes. That will -- well, all right.

M5. SPIELBERG | don't --

M5. ROBESON. |'Il take -- or can anyone -- okay.

Vell, I'll take his for the tine being, the excerpt.

MR. HARRI S: Ms. Robeson, does that nmean you're
going to get a full copy and put it in?

M5. ROBESON: Yes. It does.

MR HARRIS: Ckay. And are they providing that

or --

M5. ROBESON: Well, are you able to provide it
or --

MS. SPI ELBERG  Sorry?

MR, BROMWN: We'll take care of it one way or the
ot her.

M5. SPIELBERG We'Il figure out a way to get it
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to you.
M5. ROBESON: Thank you. So this wll be -- is
this part of the, what you handed ne, | see -- this, is
this --

THE WTNESS: There are two, two plans. The one
in your right hand is the purple line functional master
pl an.

M5. ROBESON. Ckay.

THE W TNESS: (kay.

M5. ROBESON: So Exhibit 160 is the purple line
functional master plan. And then I --

THE W TNESS: Okay. In your --

M5. ROBESON: This is Silver Spring CBD?

THE WTNESS: Silver Spring CBD Sector Plan.

MS. SPIELBERG Whuld you like a copy, a full copy
of both of those?

M5. ROBESON. Wiy not? No. |If you can get it,
that would be good. So Exhibit 160 is the purple |ine and
Exhibit 161 is the Silver Spring CBD

(Exhi bit Nos. 160 and 161 were marked
for identification.)

M5. ROBESON. M. Harris, do you have any
guestions?

MR, HARRIS: Yes. Thank you.

CRCOSS- EXAM NATI ON
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BY MR HARRI S

Q | think you'd agree with nme, M. Jay, that
t ownhouses serve a different housing purpose than nmulti-
famly units?

A Probabl y.

Q And --

A Just by the nature of being different.

Q Yes. Moire likely to accommobdate, you know, fewer
singles and nore famlies who are nmarried couples and that
sort of thing.

A That, | can't, can't tell you. | know a |ot of
famlies that buy townhouses, and you've got inner cities
all over, you know, the East Coast, Philadelphia to

Washi ngton, D.C., people living in row houses. Those are

famlies.
Q Yes.
A And si ngl es.
Q Right. Okay.
A Chi | dl ess coupl es. \What ever.
Q That certainly acknow edged the fact that the

Silver Spring CBD Sector Plan calls for considerably nore
multi-famly housing in there. You say that it calls for
t ownhouses. Are you aware of any townhouse project other
than Canmeron Hill that's been built in the CBD since that

pl an?
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A Canmeron. There's another one that | referred to.
["'mnot sure if it's been, been built or what has happened
with it but I think they were intended to be townhouses.
8711 Georgia Avenue, Blair Towns wthin the CBD. Actually,
it my be across the, you know, street or near the Planning
Board but it's Blair Towns, 78.
Ckay.

A The nunber | threw out, but | think those are
supposed to be townhouses.

Q And t he Caneron --

A And there nay be sone, sonething el se but |
haven't kept up with all that.

Q Thank you. The Cameron Hill project was built
consi derably before that 2000 plan, so that was not being
called for in that plan as new devel opnment. The plan was
from 2000, right?

A The plan was from 2000.

Q Caneron Hi Il was there before 2000, wasn't it?
A | don't know whether it was just before or just
after. It was around within two years of that tine, either

way, that | know that it was, was built.

Q Ckay.

A But the plan is tal king about what it wants to see
based on, and includes what's already there.

Q So --
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A There was -- that plan, by the way, was al so
anendi ng a plan that had | ast been anended, | forget whether
it was '93 or '97, and begi nning of '93 was when | think
smart grow h policy of the State was bei ng pronul gated as
wel | as intense discussion about redevel opnent of Silver
Spring because al ready, one major redevel opnent project had
failed in the CBD and they were tal king about doing
sonet hi ng and they knew communities were concerned about it.

Q So you would agree with me that since the sector
pl an, relatively few, and maybe no new t owmnhouses have been
built in the CBD

A | can't say with certainty.

Q Well, at nost, it would have been EYA with Cameron

Hll and the Blair Towns.
A I, I can't, | can't tell you.
Q Do you know of any other townhouse project?
A No. | know that there's another one that's been

mentioned here that, in the, in the figures that | gave.

Q Q her than that though, you know of no townhouse
projects that have been built in the CBD

A No. | do know sonme snall, sone small condo
projects though such as the --

Q Those are not townhouses though.

A Hunf?

Q Condos are not townhouses.
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A Not, not townhouses.
Q And you agree that it's a good housing policy to

have a m x of housing types?

A Wer e?
Q In the County.
A | think that the County has a policy that they are

going to have that m x of certain types of housing as
indicated in the CBD, in the CBD sector plan in the CBD, and
| thought there was a master plan that indicated that R 60
nei ghbor hoods woul d nore or | ess be kept as they are near

t he down, downtown.

Q W' ve been through this before. |I'mtrying to be
polite to you and | et you answer your question, but ny
W t nesses were cut off when they were asked yes and no
guestions and they went on into explaining what they wanted
to talk about so I'mgoing to have to insist on nore of a
yes or no answer, and | apol ogize for that but what's fair
is fair.

So | think you nmentioned that --

A You're asking ne two, | thought you were asking ne
two, two questions | was trying to distinguish. You were
asking a point, an absolute question | thought as to whether
it's a good idea to have m xed, m xed housing and --

Q | did ask --

M5. ROBESON. Wiy don't we do -- okay.
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THE W TNESS: (kay.
M5. ROBESON. Stop. Can you rephrase your
guestion?
MR HARRIS: | can.
BY MR HARRI S:
Q Do you believe it's a good idea to have a m x of

housi ng types in the CBD?
A Yes. But that's also the policy.
Q That --
V5. ROBESON Ckay. It is cross-exam nation so
you can limt --
THE W TNESS:  Sure.
MS. ROBESON: -- your answer to yes, no. You can
say | don't know or | don't renenber.
THE W TNESS: (kay.
BY MR HARRI S:

Q Do you believe it's, in general, a good policy to
have a m x of housing units throughout a netropolitan area?
A I, I can't answer that the way it's phrased.

Q Okay. Do you believe it's good to have a m x of

housi ng unit types in the Silver Spring area?

A There are.
Q Do you believe it's a good policy to have a m x?
A There is. It's not a bad policy. It's a good

policy.
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Q Ckay. Was it your testinony that the CBD sector
pl an nmeant that no re-zonings could occur outside of the CBD
sector plan?

A No. | did not say that.

Q And so re-zonings can proceed outside of the

sector plan area if they neet the standards of the Zoning

Or di nance.
A I"mnot, I"mnot a zoning | awyer.
Q So you know no reason that you couldn't go forward

wWith a re-zoning outside of the sector plan area.

A I, 1'"ve been a | awyer too so | know that there's
different ways that that can be asked and that there's
di fferent nuances and stuff, so I'mvery unconfortable with
that question. | don't see a yes or no on that.

Q Ei t her you do know of a prohibition against it or
you don't. Do you know of a prohibition against it?

A Do | know of a prohibition?

Q Yes.

A I, I would have thought that there was a
prohibition in the master plan for North and West Silver
Spri ng.

Q For --

A Agai nst havi ng hi gher density housing within the
R-60 re-zoning which is what you're asking about, about re-

zoni ng, prohibition against re-zoning | thought.
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Q So are you aware of the purposes of the RT zone,
the three alternative purposes?

A |'ve heard reference made to themand |I've read
t hem before, but |I haven't nenorized them

Q And do you agree that there are three alternative
approaches, one of which is where it is recommended in a
master plan?

A Ri ght .

Q And the other two do not require a master plan
reconmendati on.

A I|"maware of that. |1've heard that expl ained,
that it could be either of the three.

Q Wul d you agree that the range of densities in
residential in Silver Spring ranges froma low of, | don't
know, probably five or six units per acre in sone single-
famly areas to nore than 200 per acre in the CBD?

A From what to what?

Q Fromfive or six units to the acre in the | owest
density single-famly areas up to 200 units per acre or
nore --

A In the CBD.

Q -- in the CBD.

A Yes.

Q And are you aware that the density of the housing

that we're proposing is 14.67 units per acre?
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A That you're proposing for the residenti al
nei ghbor hood or the CBD?

Q For this Chel sea School site.

In the residential nei ghborhood.
Vel l, the Chel sea School site. Are you aware --
Yes. Yes.

-- that we're seeking 14.67 units.

> O » O »

Yes. | am | am
Q Ckay. And wouldn't you agree that that is by far
the lower end of that density range between five or six
units and 200 than it is to the higher end of that?
A Yes. And it's also |ower than in downtown
Manhattan for that matter.
Q But we're tal king about Silver Spring here, not
Manhattan so it's --
A Vell, what is Silver Spring?
M5. ROBESON. M. Jay, it's not your time to
answer questi on.
THE WTNESS: |, | understand. | apol ogize.
BY MR HARRI S:
Q It's on the | ower end of the scale of the housing
densities in the Silver Spring area.
A Silver Spring area, | just want to nake clear |
under st and you, being?

Q The CBD about what you di scussed and --
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A Yes.
Q -- the North and West Silver Spring Master Pl an
ar ea.
A The answer to your question is yes.
Q You're aware of the, famliar with the housing

el enent of the general plan, Exhibit 1327

A O the general plan, no.
Q Did you hear us discussing that earlier?
A No.

Q Let me -- this is Exhibit 132, and take a couple
m nutes there and |l ook at that, the first few pages. 1've
hi ghl i ghted sonme provisions in there. And | ask you if you

woul dn't agree with ne that that's calling for additiona

housing of all types in infill sites.

A I, I nmean, if you want me to read it and then, and
then submt sonething, | can do it in context, but | --

Q Ckay.

A | don't work, | don't work that way. You're
asking me to read a | egal docunent. | assune you refer to
this as a |l egal docunent. It has the force of law in sone
respects but without -- and a big docunent at that. 1'd

have to see it in context and | think you, that's the way
you approach issues as well.
Q That's fine.

A But 1'd be glad --
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Q You woul d agree that the --

A If you want, if you want nme to cone back.

Q -- docunent speaks for itself, wouldn't you?

A | have no idea. | assune that the County is
pronul gati ng docunents that speak for thensel ves.

Q kay. And this --

A | don't question that.

Q -- woul d be anong those docunents that speak for
t hensel ves.

A VWhat ever | ogical conclusion or the assunption that
| make that they do promul gate docunents that speak for
t hemsel ves.

Q And if this was adopted by the County Council, it
woul d be applicable to County housing policies.

A I, I have no idea as | haven't |ooked a the
general plan. | don't know how it relates to the County
housi ng policies. |'mnot sure what you nmean by housing

docunent, housi ng policies.

Q So it could directly conflict with the CBD sector
pl an devel oped 11 or adopted 11 years ago. You have no way
of know ng.

A That's -- | have no way of know ng.

Q Okay. And you do believe that the County has the
authority to continue to evolve its |and use policies over

time? We're not stuck in tine?
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A I, 1 assunme. | assune that the County has that,
that authority to change anything that it has according to
what ever rul es govern such change and given the policy
that's to be changed.

MR. HARRIS: | have no further questions.
M5. ROBESON. M. Brown.

REDI RECT EXAM NATI ON
BY MR BROMN:

Q M. Jay, M. Harris asked you about a range of
densities froma low of five to six dwelling units per acre
to over 220 dwelling units per acre. Do you renenber that
question?

A Yes.

Q And he asked you whether or not the density for
the Chel sea site at 14 point sonething was at the | ower end
of that range. Do you renenber that question?

A Yes.

Q The upper end of that range in that question cane
fromdensities achi evabl e where? 1In what master plan area?

A The upper |evel ?

Q Yes.

A O the 200 and what ever?

Q Yes.

A | thought that M. Harris' question, he indicated

that that was from-- well, | don't know. | thought it was
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within the CBD. | don't know what naster plan tal ks about
-- there's the Silver Spring CBD Sector Pl an.

Q That's what |I'mtal king about. Didn't that nunber
cone froman area within the Silver Spring CBD?

A It's -- yeah. It's --

Q As you understood the question.

A Yes. And it would seemto nake sense because
there is some very high density and | ower density in the
CBD.

Q Now, the | ower end of that range where he tal ked
about five to six dwelling units per acre, didn't that
nunber cone from R-60 density outside the Silver Spring CBD?

A | believed it to have cone fromthere.

Q So what is your reaction to the prem se of that
guestion that you would actually conbine those two ranges in
the sane question in |ight of your testinony about the
i nportance of the demarcation |ine?

A Coul d you pl ease ask that one nore tine?

Q What is your reaction to the prem se of that
guestion in putting those two ranges, putting those two ends
together in the same question in light of your testinony
about the inportance of the demarcation |ine between the CBD
and the outside areas?

A That every density has its place and that there's

a policy that the County has as to what those places are and
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that they're not, it's not, it's not intended. Even if the
County has the authority to change the rules, it's not, it's
not intended that the goal posts keep noving to allow
greater densities in areas which, you know, before then had
had | ower ones.
Q So if I understand your testinony, your, the
rel evant ranges of densities that should be | ooked at with
respect to appropriate density for this property are the
density ranges in the North and West Silver Spring Master
Pl an excl usi vel y.
MR HARRIS: bjection. That wasn't his
testi nony.
BY MR BROM:
Q | " m aski ng whether or not that is the essence of
your testinony.

MR HARRIS: It's a very |leading question for --

BROMWN: Vel --
ROBESON. Well, it's --
HARRI S: -- an opposition.

BROAN: It's not my wtness.

> » » © 3

ROBESON: It's not hot his --

MR HARRIS: It may not be your wtness but it's
an opposition wtness.

M5. ROBESON: M. Harris. You can ask the

guesti on.
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THE WTNESS: Al right.
BY MR BROMN:
Do you understand the question?

A | did at the tine that you asked it so if you
could repeat it, we don't have to repeat the objection but,
that's been rul ed on.

Q M. Harris asked you a question about whether or
not 14 point sonething dwelling units per acre was at the
| ow end of a range and he gave you, he gave you a range. He
gave you nunbers at the top and the bottom end of that
range, right?

A Um hum

Q My question to you is would you use those sane
nunbers in | ooking at whether or not 14.7 was high or lowin
a range or woul d you use sone ot her range?

A Well, 1'd | ook at what was intended by the naster
pl an, what's intended by the zoning for the area, by the
zoning in the actual property that's being, that's in
guesti on.

Q And when you say master plan in the answer to that
guestion, you are tal king about which naster plan?

A For North and West Silver, for North and West
Silver Spring. That's where, if that's where the property
is located, and it is, then that would be the rel evant

master plan or sector plan to be |ooking at to see what
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woul d govern that, and then you'd | ook to the zoning.
Q Thank you.

MR. BROAN: Not hing further.

MR, HARRI'S: Just one brief question, and let nme
find the exhibit here a nonent.

M5. ROBESON: Is this one question?

MR HARRIS: Yes.

M5. ROBESON: Because there is no -- this isn't
redirect or -- |I'mjust asking.

MR. HARRI S: | understand what you're saying.

M5. ROBESON. Is it one question?

MR HARRI S: Yes.

M5. ROBESON. All right.

RECROSS- EXAM NATI ON

BY MR HARRI S:

Q Aren't the properties, the Colesville Towers,
which is over 200 units per acre, within the North and West
Silver Spring Sector Plan area?

A I, I don't know for sure but that was built |ong
before, | think, the sector, the 1990, | nean the 2000
Silver Spring CBD Sector Plan was promul gated. |'msorry,
and the 2000 nmaster plan for North and West Silver Spring.
| don't think there had been any tal k when the Pl anning
Board met of denolishing the, those towers and putting in

single-fam |y detached houses.
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Q Fi ne.

MR HARRIS: Since I'mlimted to one question,

M5. ROBESON: Well, how many nore do you have?

MR HARRIS: No, no. That --

M5. ROBESON. Because |'ve got to cut it off at
some point.

MR. HARRI S: Enough. Enough.

M5. ROBESON. All right. Thank you, M. Jay.

THE WTNESS: All right. Thank you.

MS. SPI ELBERG There's no one el se who can't
appear on the other two dates as | understand it.

M5. ROBESON. Ckay. All right. That being said,
M. Harris, you' re okay for today? You --

MR HARRIS: Well, | don't want to be --

M5. ROBESON: Well, wait a mnute. Let ne --
before you answer, I'mgoing to rephrase that. 1Is there
anyone that you have that can't cone on the 27th or the
30t h?

MR HARRIS: No. | think -- one gentlenan is
expecting his second child, well, he isn't, | guess he's
expecting it too, she's having it, but and what is the due
dat e?

UNI DENTI FI ED SPEAKER: The 23rd.

MR HARRIS: The 23rd. So there's none of us in
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this roomwho can answer your specific question.
M5. ROBESON: |Is he an expert?
MR HARRIS: He is an expert.
M5. ROBESON: Ckay. |I'mgoing to risk it and hope
that she, well, hope that she delivers safely but | don't

want to take on an expert right at the nonment, so we're
going to continue to June 27th at 9:30 and then June 30th at
9:30 after that, all right? And we're going to go off the
record. Thank you.

MR. HARRI S: Thank you.

M5. ROBESON. Wait one second. Can | go back on
the record and just so | save nyself? GCkay. Can | just ask
for the next hearing, for the next hearing, if you could
coordi nate your witnesses in advance based on, you know,
schedul es and who can appear when and naybe we'll know nore
about your wife. | hope all goes well. Yes?

MR BROMWN: While we're still on the record --

M5. ROBESON.  Yes.

MR BROMN: -- | just want to ask M. Harris on
the record where we stand vis-a-vis the testinony of the,
Cinzia Crillo.

M5. ROBESON: Well, | thought that we were going
to adjourn today so he would have a chance to review her CV
and her prepared testinony and that you would get back and

| et me know whet her you were able to conme to an agreenent.
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MR BROMN: It would certainly be a help to us if
we could get an answer within the next week rather than at
the last m nute on the 27th.

M5. ROBESON. Okay. Do you have a problemwth
t hat ?

MR HARRIS: Well, 1'Il say it right out. | took
a brief look at lunch of her CV and with due respect, |
question her position as an expert in the type of issues
that we're tal king about here, all due respect to our
friend, the statistician's, endorsenent, and so | think
probably will object to her as an expert witness. | guess
she can testify as a fact witness for them but that woul dn't
make her an expert.

M5. ROBESON: And why do you think she's not an
expert?

MR HARRIS: | see nothing in the CV there that
indicates famliarity with the issues that are pertinent to
this case.

M5. ROBESON:  \Wich are?

MR. HARRI'S: Whiich are whether the traffic
conditions are suitable for the project, whether it can be
accomodated wthin existing traffic capacity.

M5. ROBESON. Well, then I'mnot going to nake a
-- sheisn't here to voir dire on her expert testinony. The

best I can do is say that she -- we will discuss it when
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bot h sides have a chance to, it sounds to ne like there is
not going to be an agreenent. She's going to have to cone
back and we'll have to make a decision at that point.

MR HARRIS: That's ny position. | nean, if it
turns out that through voir dire, she does neet the
criteria, that's one thing but it's also possible that she
woul d not .

M5. ROBESON: | nean, she does have a degree in
transportation engineering but if you want to object and
chal I enge her on her expertise, then she'll have to cone
back and we will discuss it then because she's not here
right now to answer the questions. Does that answer your
guestion, M. Brown?

MR. BROMN:  Yes.

M5. ROBESON. (Ckay. So January -- okay. June
27th at 9:30 and June 30th at 9:30. And if there's any
ot her witnesses for the 27th that you can agree to in
advance, that would be hel pful. W can -- you have two nore
W t nesses, correct?

MR HARRIS: W have two expert w tnesses, both of
whom coul d be accommpdated in a matter of an hour-and-a-hal f
or two hours including cross-exam nation |I'm confident, and
| believe that would be the conpletion of our direct
testinmony. Technically, M. Youngentob, his redirect was

not --
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V5. ROBESON: That's right. | renenber.

MR HARRIS: -- followed and so there m ght be
sonething smal|l there but nonethel ess, maxi num of two hours
of that testinony. W obviously would |ike sonme tinme for
rebuttal. W could do that on the 27th or the 30th.
guess |'mcurious to know how many w tnesses that M. Brown
or the community m ght have.

M5. ROBESON. Do you have a sem -gane plan as far
as how many?

M5. SPIELBERG | have a sem -gane plan but in
terms of the community, | don't have a full because sone --

M5. ROBESON: Well, give us what you have so far.

M5. SPIELBERG Well, so we have our |and use
expert who is com ng back on the 30th.

M5. ROBESON. 30th, right.

MS. SPIELBERG W have the traffic expert, we
have the conmunity association president, we have soneone
com ng from Montgonmery Preservation, Inc. and then we have
t he naned i ndividual property owners. And then beyond
that --

M5. ROBESON. Well, I'msorry. Which naned
i ndi vidual ? You nean individual property owners?

MR. BROAN: No. The ones that |'mrepresenting.

M5. SPIELBERG  That Dave is representing, M.

Br own.
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M5. ROBESON. Ch, | apol ogi ze.

MR. BROMWN: M chael Gurwitz and --

M5. SPIELBERG  Maria Schmt.

MR. BROAWN: -- Maria Schmt.

M5. ROBESON. Ckay. So that's two.

MS. SPIELBERG And then, and then -- this is very
rough.

M5. ROBESON. No. |'mnot --

MS. SPIELBERG | nean, there's six --

M5. ROBESON: |'mnot going to hold you to it.
just --

M5. SPIELBERG | have at |east | think about six
ot her people but -- oh, wait, I"msorry. Six or seven that

I, that | know of. There's sone people who were here on the
6t h who understood to conme back on the 30th and | don't know
that | have contacted all of them

M5. ROBESON. Ckay. Can you nake an effort to --

M5. SPIELBERG |'ll nmake an effort to try to
figure out who will --

M5. ROBESON. Because | think we're going to need
both --

M5. SPIELBERG -- be comng and control this. |
under st and.

M5. ROBESON. -- both days to nake sure we --

MS5. SPIELBERG And I'll let them know about the
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ot her day as well.

M5. ROBESON. (Okay. Because | don't want to wait

until, | forget what Victoria said, but October or sonething
l'i ke that.

M5. SPIELBERG | understand you want to get
everyone the 27th or the 30th and I'Il, we'll do our best to

identify those people.

M5. ROBESON. Ckay.

MR HARRIS: One thing if | may add, Ms. Robeson.

| ms-spoke. | forgot that there are several other

comunity witnesses in support that would need to testify.
| think there are four but | think as you've seen, our
comunity wi tnesses who testify, you know, it's a matter of
5 or 10 mnutes apiece and so that's very m nor but we woul d
want to get that in obviously.

M5. ROBESON: Al right. Wll --

MR HARRIS: So, | mean, we would plan to, on the
27th, we would put on, depending on M. Kavitz' (phonetic
sSp.) situation, our expert witnesses. W could have the
redirect of M. Youngentob, and how many of our community
Wi t nesses?

UNI DENTI FI ED SPEAKER: None on the 27th.

MR HARRIS: OCh, none. OCh, and I'msorry. Both
of our expert witnesses if | didn't say that.

MS5. ROBESON: The traffic.



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

315

MR HARRIS: Yes. Traffic and the engi neer, and
the civil engineer.

M5. ROBESON: And the civil.

MR HARRIS: So that would take the norning maybe,
let's say, or two-thirds of the norning. M recomrendation
then, if we all can agree, is to have as many of your
W t nesses there who coul d speak then.

M5. SPIELBERG |'ll do ny best. Sone peopl e have
al ready set aside the 30th and just |ike your people can't
cone back on the 27th --

MR HARRS: Right.

M5. SPIELBERG -- | can't prom se you that --

MR HARRS: Right.

M5. SPIELBERG -- these people can either.
just -- the 30th was the date these people --

MR. HARRIS: Mchael, are you going to be here,
are you going to be here on the --

UNI DENTI FI ED SPEAKER: | expect to be here on the
27th and the 30th.

MR. HARRI S: Ckay.

M5. ROBESON. Ckay.

M5. SPIELBERG So we'll try to get as nany people
as we can.

MR. HARRIS: Fine. kay.

o

SPI ELBERG  So that we --
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V5. ROBESON: Ckay. Then tentatively, what we'll
try to do on the 27th is M. Harris' two experts but M.
Youngentob's redirect. And then we, and we'll take those in
the norning. Then we wll start on your community w tnesses
if we could in the afternoon.

M5. SPIELBERG In the -- so can you, just in
terms of people's scheduling, would that be |ike 1:007?
Wuld that be a fair statenent?

M5. ROBESON. |, you know what? | can't proni se
that. Cenerally, that may be but I'mnot going to hold it
up if they can't get here.

M5. SPIELBERG  So by noon, is what we're --

M5. ROBESON. That's what | woul d suggest. Now,
that | eaves for the 30th, that would | eave your | and pl anner
and possibly Ms. Grillo, is that the name?

M5. SPIELBERG Yes. | have to check her
schedul e.

M5. ROBESON:. Ckay. Possibly Ms. Grillo, and
then rebuttal. AmI| ni ssing anyone?

MR. HARRIS: No, but with --

M5. ROBESON. Ch, no.

MS. SPI ELBERG There are sone people who were
told --

MR HARRIS: OCh, yes.

o

SPIELBERG -- to cone on the 30th is ny
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under st andi ng because that's, so there will be a few people.
| can, you know, | can check --

M5. ROBESON. Well, the other option is | can go
late if you can nake arrangenents to go | ate.

M5. SPIELBERG On the 30th? |'msorry, on the --

M5. ROBESON: O the 27th. Either one.

M5. SPIELBERG If | can check with people, for
exanple, the traffic person, if | can see if she's available
on the 27th rather than the 30th but | just don't know.

M5. ROBESON.  Ckay.

MR BROMWN: W' |l get a report back to you.

M5. ROBESON. Yes. Wiy don't you get ne what you
can glean fromyour wtnesses and, M. Harris, and you're
going to send a copy to M. Harris, correct?

MR. HARRIS: One other followp question that just
dawned on ne, your |and planner. W had originally planned

on himon the 30th but that was before we had a date on the

27th. Is there any likelihood that he woul d be avail abl e on
the 27t h?
MR, BROMWN: We don't know. He's in Engl and.
MR HARRIS: Oh, he's still out. Ckay.
M5. ROBESON: Sonething to further explore when --
MR HARRS: Right.
M5. ROBESON: He's com ng back on the 13th, right?
MR BROWN: | think so.



Jh

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

318

M5. ROBESON. So we -- yes. So when he gets back,
we wll do triage in the next couple of weeks and see if we
can't accommodate everyone, all right?

MR HARRI S: Yes.

MR. BROMN: Very good.

MR. HARRI S: Thank you very much for --

M5. ROBESON. So you'll go, you'll send what you
can find out, trade information and see if we can't get nore
predictability in the tinmes that people will actually be
able to get on so they can reduce the, not having to be here
the entire tinme, all right?

MR HARRIS: Ckay. Wll, | thank you for your
flexibility and I thank you, Anne and Dave too. W' ve had
two experts who sat here two days now and haven't gotten to
testify.

M5. ROBESON: Well, | realize that and --

MR. HARRIS: But everybody is trying to cooperate.

M5. ROBESON. ~-- it's costing noney, so |
under st and.

MR. HARRI'S: Thank you.

M5. ROBESON. All right. Wth that, we're going
to continue the case to June 27th and June 30th at 9: 30.
Thank you.

(Whereupon, at 6:17 p.m, the proceedi ngs were

concl uded.)
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